Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/CMS

	Application No: 
	3/2012/0423/P

	Development Proposed:
	Proposed new slurry lagoon (retrospective) at Withgill Farm, Withgill Fold, Withgill, Clitheroe

	CONSULTATIONS: Parish/Town Council

	Parish Council – The Parish Council commented that they opposed the recent increased number of cattle at Withgill Farm because of environmental stress caused by excrement disposal.  Disposal on fields has also meant recurring foul odours affecting property at Withgill Fold for example.  If the present proposal is to ameliorate this problem, it is to be welcomed.  If it is a prelude to further increases in numbers of cattle, it is to be opposed.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Agency – The Environment Agency originally objected to the application because the risks to ground water from the development were unacceptable.  The Environment Agency commented that the applicant had not supplied adequate information to demonstrate that the risks posed to ground water could be satisfactorily managed.  They therefore recommended that planning permission should be refused on that basis in accordance with the precautionary principle.  The Environment Agency advised, however, that, to overcome their objection, the applicant should provide the Local Planning Authority with soil permeability test results because the suitability of this site for an unlined lagoon depends on the nature of the drift deposits that are present.  The results would need to include an indication that there is at least 1m of suitably low permeability material at the base of the lagoon; and should include a calculation showing that a minimum of 4 months storage capacity had been provided overall. 

The applicant carried out the required tests and the results were submitted to the Local Planning Authority and to the Environment Agency.  Following their consideration of the results, the Environment Agency confirmed that the permeability results appeared to show that the soil was suitable for the construction of an earth bank slurry lagoon and that they would therefore withdraw their original objection to this proposal.

Lancashire County Council Land Agent – Commented that he had held a meeting at the site with the applicant and his agent and that the information provided at the meeting, together with the written submissions in the application, formed the basis of his appraisal.  The Land Agent noted that the lagoon had already been constructed but was not in use at the time of the site meeting.  The further comments of the Land Agent are summarised as follows:

· 
Planning permission was granted for a new cubicle building under reference 3/2010/0747/P.  This building has been constructed which has resulted in the number of dairy cows increasing to approximately 2,040.  The applicants say that there is now insufficient storage capacity on the farm to deal with the amount of slurry that is now produced, hence the submission of this application.

· 
The Land Agent has carried out calculations for the amount of slurry produced by the livestock and the size of the existing slurry storage facilities.  From these, he says that it is clear that the farm currently does not have sufficient storage for the amount of slurry produced and that an additional storage facility is required.  He has estimated the proposed volume of the new lagoon and is of the opinion that the proposed scale of the lagoon is appropriate for the amount of slurry produced.

· 
The design of the earth bank lagoon is suitable for the intended use.

· 
The proposed site is within reasonable proximity to the cubicle buildings and, in his view, is therefore suitable from an operational point of view.



	CONSULTATIONS: Additional Representations.

	A letter has been received from nearby residents at Withgill Fold who make the following comments:

1.
This is a retrospective application as major construction work is almost complete.  Why was permission not sought prior to work commencing?

2.
What would be the visual impact in an Area of Outstanding Natural Beauty?  This applicant has not yet complied with landscaping conditions imposed on previous building works.

3.
When permission was recently sought under reference 3/2010/0747/P for a new cow shed nearby residents expressed concerns about the extra slurry that would result from this expansion.  In examining that impact, the relevant authorities (Lancashire County Council, Ribble Valley Borough Council and the Environment Agency) must surely have used a scientific formula to ensure that current installations would accommodate the increase in slurry production, prior to granting that permission.

4.
When this new installation is operational, how will the extra volume of stored slurry be disposed of.  The land and water courses locally are already at environment risk due excessive slurrying.

5.
Local residents have on-going environment and health issues with this site due to excessive dust and the impact on the local lanes and roads due to increased use by heavy vehicles servicing this business.

6.
We must not undervalue the importance of business within the Local Community but the co-existence and understanding between the two and the wellbeing of the latter are the responsibility of sound planning and environmental policy and its implementation.



	RELEVANT POLICIES:

	Ribble Valley Districtwide Local Plan

Policy G1 - Development Control.

Policy G5 - Settlement Strategy.

Policy ENV2 - Land Adjacent to Area of Outstanding Natural Beauty.

Policy ENV13 - Landscape Protection.

Core Strategy 2002 – 2028 – A Local Plan for Ribble Valley Regulation 22 Submission Draft

Policy DMG1 – General Considerations.

Policy DMG2 – Strategic Considerations.

Policy DME2 – Landscape and Townscape Protection.

National Planning Policy Framework (NPPF)

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The agricultural holding of Withgill Farm extends to approximately 350 hectares of meadowland. The complex of agricultural buildings and dwellings is situated in the open countryside between Clitheroe and Chaigley.  These agricultural buildings and dwellings are located at the end of a track some 150m to the east of the highway, Whalley Road, that serves the site.  The residential development at Withgill Fold (formed through the conversion of the traditional buildings originally belonging to this farm) is situated to the south-east of the farm buildings complex and is served by a separate access road.

There are presently five existing cow barns sited next to each other running from south to north.  The fifth barn, that is sited to the north of the previous northern most existing barn, continuing the existing layout, was recently erected in accordance with planning permission 3/2010/0747/P.  The fifth barn is therefore adjoined to the west, north and east by agricultural fields.  The construction and use of the fifth barn has increased the milking herd based at this farm from 1,500 to approximately 2,040 cows.

In the Design and Access Statement submitted with the application, the construction of the fifth barn is referred to by the applicant’s agent as phase 3 of the expansion plans at this farm.  The agent explains that the implementation of phase 3 was completed towards the end of 2011 when additional cows were purchased to expand the herd to its new capacity.  He says that this also coincided with the prolonged wet period leading up to the end of 2011; and that as a consequence, the existing slurry storage facilities were put under extreme pressure and reached capacity because of the inability to continue spreading operations due to adverse ground conditions.

Additionally, the agent explains that over the 12 months prior to the submission of the application, trials had been undertaken with different types of bedding materials in order to improve animal welfare and reduce the incidents of mastitis; and that the trials resulted in the adoption of a lime ash bedding as the on-going preferred solution.  The agent adds that, as a consequence of the use of lime ash bedding over the original matting system, quantities of this material find their way into the slurry lagoon and settle at its base effectively reducing its capacity.  This factor, together with the increased annual rainfall and adverse weather conditions in the latter half of 2011, all contributed to the need to find a more appropriate long-term solution in terms of slurry storage at this farm in order to ensure that there would be no problems in the future.

The agent states that the creation of a second lagoon, whilst increasing the overall capacity, also provides the opportunity in the summer months when spreading is likely to be less of an issue for the lagoons to be emptied on a bi-annual basis allowing the lime ash to be excavated from the base of each lagoon in order to maintain optimum capacity.

As a result of these circumstances (and to possibly prevent a major pollution problem) the decision was taken by the applicant to commence the construction of the second lagoon in advance of the submission of this planning application.

The new lagoon is an earth bank construction sited to the north of the main farm complex adjacent to the phase 3 building.  Land in the vicinity rises in a northward direction and therefore the height of the bund at the northern extremity is less than the southern extremity of the lagoon which is closest to the existing farm buildings.  This, in itself, assists in assimilating the new lagoon into the landscape when viewed from more distant vantage points.  The lagoon has the capacity of 17,372 cubic litres and the scheme is accompanied by a revised manure management plan prepared and submitted by Graeme Surtees Associated Ltd.  This revised management plan is an integral part of the application.

The lagoon has been designed with an access road around the top of the embankment providing access for tractors and tankers, and the whole of the lagoon area will be appropriately fenced off for site safety reasons, particularly in view of the relatively close proximity of a public footpath.  A comprehensive landscape planting scheme is included within the application details.  This will need to be implemented in the next planting season.

Although it is regrettable that this application was submitted after the construction of the lagoon, meetings with the Environment Agency since the application was submitted have confirmed that there was a serious need for more slurry storage capacity at this farm if a major pollution incident was to be avoided.  Following the receipt of the additional information, the Environment Agency has now also confirmed that they have no objections to this retrospective application.

The County Council Land Agent has also confirmed that the new lagoon is both necessary and appropriately located for the operational requirements of this farm.

Given the accepted need for the development, the relevant planning considerations relate to the effects of the lagoon on the amenities of nearby residents and the visual amenities of the locality.

With regards to the amenities of neighbours, the new lagoon is set to the north of the farm buildings whilst the residential properties at Withgill Fold are to the south-east.  As such, in my opinion, the distance between the lagoon and the nearest dwellings and the intervening  farm buildings prevent the lagoon from having any significant effects upon the amenities of nearby residents.

With regards to visual amenity, the farm buildings complex is outside the Area of Outstanding Natural Beauty but relatively close to its boundaries.  The lagoon, however, being effectively a large hole in the ground, does not have any significant impact on the local landscape.  It is seen (as is the other lagoon) within the context of the agricultural complex to which it relates.  It is not therefore in any way an incongruous or inappropriate feature in the locality.  Nevertheless, as previously stated, a landscaping scheme has been submitted which would further reduce the visual impact of the lagoon.

With regards to the observations of the Parish Council, this lagoon was constructed out of necessity to address an existing problem (and possibly avert a pollution issue) rather than as a forerunner to a further increase in the number of cattle.

Subject to appropriate conditions relating to the implementation and subsequent maintenance of the landscaping scheme, and the erection of safety fencing, I can see no sustainable objections to this retrospective application.

 

	SUMMARY OF REASONS FOR APPROVAL:

	The lagoon for which retrospective permission is sought is essential for the continued operation of this agricultural enterprise and does not have any seriously detrimental effects upon visual amenity or the amenities of any nearby residents.



	RECOMMENDATION: That conditional planning permission be granted.


DATE INSPECTED: 














