Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/EL

	Application No: 
	3/2012/0470/P

	Development Proposed:
	Application for a Lawful Development Certificate for the proposed use of a holiday cottage adjacent to Woodhouse Gate Farm, as permanent residential accommodation at Woodhouse Gate Farm, Catlow Road, Slaidburn

	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate N/A

Environment Agency – N/A 

	CONSULTATIONS: Additional Representations.

	N/A



	RELEVANT POLICIES:

	N/A



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Woodhouse Gate Farm is within a relatively isolated location within the Area of Outstanding Natural Beauty on Catlow Road approx. 1mile to the north of the village of Slaidburn.  There is a group of buildings that comprise the farmstead.  In 1999, planning permission was sought for a development that was described as ‘conversion of existing barn to holiday let, car parking and external works’ (3/99/0683/P).  Permission was granted in relation to that application but, unusually, no condition restricting the use of the converted building to holiday let accommodation was imposed, and the permission was not subject to any legal agreement to achieve that same restriction. The permission was implemented and the converted barn has been used as a holiday let accommodation.  

The agent for this current application originally submitted an application for a change of use of the holiday let to residential accommodation.  However, they withdrew that application and resubmitted it as this current application for a Certificate of Lawfulness in accordance with advice that they were given by the Local Planning Authority.  The basis for that advice was that no conditions were imposed on the original permission restricting the occupancy of the building to holiday accommodation.  

The Council has recently received, and made decisions upon numerous applications for the deletion of conditions in order to allow an approved holiday let to be used as a permanent dwelling.  For the reason described above, however, that means of achieving the objective is not available to the applicant/agent in this particular case.  I am aware of an historic case in the Borough in which an application was submitted for a change of use of a holiday let to a permanent dwelling.  That application was refused and an appeal was submitted.  The Planning Inspectorate, resolved, however, that it could not determine the appeal because the whole basis of the application was incorrect – namely, that there was no change of use involved, merely a requirement to delete or amend a condition that restricted the precise nature of the residential use of the building.                                                                  PTO

Case law also indicates that use of a building as a holiday let constitutes residential use, except that the precise nature of that use is usually restricted by a condition.  As, in this case, there is no such restrictive condition, I conclude that the use of this building as a permanent residence would not represent a change of use, and no conditions would be breached if the building were to be used as permanent residence.  Therefore, no development is involved and the requested Lawful Development Certificate for a proposed use can therefore be granted.

I confirm that this conclusion follows an appropriate examination of case law and a consideration of advice given by the Council’s legal section.

Although not of particular relevance to the determination of this application, I consider it worth stating that, if a condition had been imposed in this case, and we were therefore presently determining an application to remove that condition, such an application, in my  opinion, would in any event be approved.  This would be consistent with numerous recent decisions on such applications where the holiday let in question is within a group of buildings, which is the case at Woodhouse Gate Farm.



	SUMMARY OF REASONS FOR APPROVAL:

	N/A



	RECOMMENDATION: That the application for a Lawful Development Certificate is granted.


DATE INSPECTED: 














