Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT – Certificate of Lawfulness Proposed Use
	Ref: CB

	Application No: 
	3/2012/0482

	Development Proposed:
	Application for a Lawful Development Certificate for a proposed single storey rear extension and replace an existing glazed roof with a new tiled roof at 5 Abbot Walk, Clitheroe, BB7 1JE

	RELEVANT LEGISLATION:

	Town and Country Planning (General Permitted Development) Order 2008

	CONSULTATIONS: Highway/Water Authority/eplaed Other Bodies

	N/A

	CONSULTATIONS: Nearby Residents

	N/A

	PLANNING HISTORY

	3/1996/0125 – CHANGE OF HOUSE TYPES TO PLOTS 128, 129, 144 AND 148. RESITING OF HOUSE TYPES PLOTS 134, 143 AND 146.  Approved with Conditions

3/1992/0031 – RESIDENTIAL DEVELOPMENT OF 229 TWO,THREE,AND FOUR BEDROOMED HOUSES AND ASSOCIATED WORKS (RESERVED MATTERS).  Approved with Conditions.

3/1987/0390 – RESIDENTIAL DEVELOPMENT.  Approved with Conditions.

	REASONS FOR REFUSAL:

	The proposed works do NOT constitute permitted development under Schedule 2, Part 1, Class A-H of the GPDO, Class A.1(d), A.1(h), A.1(i) and Class C.1(a).

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application seeks to determine whether the proposal to alter the roof of a conservatory extension at the rear of an original integral garage to a lean-to tiled roof and erect a rear extension to match the projection of the existing conservatory can be erected as permitted development under Schedule 2, Part 1, Class A of the Town and Country Planning (General Permitted Development) (Amendment) (No. 2) (England) Order 2008.  

When considering whether a development proposal is permitted development, all of the   relevant Parts of the rules and all the Classes within those Parts need to be taken into account.  This view is substantiated by the guidance published by DCLG (Permitted development for householders Technical Guidance, p.g.7).  In order to be permitted development, a proposal must meet all the limitations and conditions under the Classes relevant to the proposal. It is therefore essential that any proposed household development is considered in the context of the permitted development rules as a whole in order to determine whether it benefits from permitted development rights and therefore does not require an application for planning permission.

In relation to this proposal, I consider Classes A, B and C of the aforementioned Order to be applicable.  I will discuss the relevant parts of these classes in turn below.
Class A

Permitted development

A. The enlargement, improvement or other alteration of a dwellinghouse.

Development not permitted

A.1 Development is not permitted by Class A if—

(a) as a result of the works, the total area of ground covered by buildings within the curtilage of the dwellinghouse (other than the original dwellinghouse) would exceed 50% of the total area of the curtilage (excluding the ground area of the original dwellinghouse);

Although site plans have not been submitted showing the exact ground area of the plot, having visited the application site, the area covered by the previous addition of the conservatory extension, an existing out building plus this addition are unlikely to exceed the 50% limitation.  However, the Council cannot be 100% certain without original, existing, and proposed site plans being submitted.  

These details have not been requested by the Council due to the proposal failing to fulfil other criteria (see below) therefore it was considered that further expense by the applicant/ agent should be avoided.

(b) the height of the part of the dwellinghouse enlarged, improved or altered would exceed the height of the highest part of the roof of the existing dwellinghouse;

The application relates to a two storey dwelling with an integral single storey garage, therefore the proposed extensions and alterations would be considerably lower than the highest part of the roof, therefore, the proposals comply with this criterion.

(c) the height of the eaves of the part of the dwellinghouse enlarged, improved or altered would exceed the height of the eaves of the existing dwellinghouse;

This would not be the case.

(d)
the enlarged part of the dwellinghouse would extend beyond a wall which—


(i)
fronts a highway, and

(ii)  forms either the principal elevation or a side elevation of the original dwellinghouse;
The certificate is for an extension on the rear elevation of the property.  This does not directly face onto a highway nor is it considered to be the principal elevation or side elevation of the property.

(e)
the enlarged part of the dwellinghouse would have a single storey and—

(i) extend beyond the rear wall of the original dwellinghouse by more than 4 metres in the case of a detached dwellinghouse, or 3 metres in the case of any other dwellinghouse, or

(ii)   exceed 4 metres in height;
The description of this application refers to the existing conservatory as being an extension.  It is clear from the original layouts for the property and the estate  (3/1992/0031/P) that this description is correct as the property as originally built was designed as a two storey dwelling with a single storey integral garage projecting off the side elevation.  

Due to the original design of the garage, the rear of the garage did not run flush with the rear elevation of the main dwelling, and as a result a recess was formed at the rear of the house  thus creating a stepped rear wall to the dwelling.  Page 17 of the DCLG technical guidance looks at this common scenario and states: “Where the original rear wall of a house is stepped, then each of these walls will form ‘the rear wall of the original dwelling house’. In such cases, the limits on extensions apply to any of the rear walls being extended beyond”.   The rear wall of the garage is set back from the rear wall of the main house by 4.3m.  Therefore the existing conservatory extension needs planning permission by the requirements of the GPDO as it projects a total of 5.8m.  What is more, the extension proposed forming an ‘L’ shape, due to it being connected, thus requires planning permission.  Therefore a Lawful Development Certificate cannot be issued.

Part (ii) is not relevant as the extension does not project more than 4 metres.

(f)
the enlarged part of the dwellinghouse would have more than one storey and—


(i)
extend beyond the rear wall of the original dwellinghouse by more than 3 metres, or

(ii) be within 7 metres of any boundary of the curtilage of the dwellinghouse opposite the rear wall of the dwellinghouse;

This criterion is not applicable as the proposal is single storey.

(g)
the enlarged part of the dwellinghouse would be within 2 metres of the boundary of the curtilage of the dwellinghouse, and the height of the eaves of the enlarged part would exceed 3 metres; 

The extension proposed would be within 2 metres of the curtilage boundary, however the height of the eaves would be approximately 2.5m.

(h)
the enlarged part of the dwellinghouse would extend beyond a wall forming a side elevation of the original dwellinghouse, and would— 


(i)
exceed 4 metres in height,


(ii)
have more than one storey, or

(ii) have a width greater than half the width of the original dwellinghouse; 

The proposal is compliant with Class A(h) as although  the existing conservatory extension projects from the rear of the garage and the side elevation of part of the property, the extensions are single storey, do not exceed 4 metres in height and do not have a width greater than half of the width of the original dwelling.

or

(i)
it would consist of or include—


(i)
the construction or provision of a veranda, balcony or raised platform,


(ii)
the installation, alteration or replacement of a microwave antenna,


(iii)
the installation, alteration or replacement of a chimney, flue or soil and vent pipe, or

(iii) an alteration to any part of the roof of the dwellinghouse.

There is nothing shown on the plans to show that any of the above will be constructed or installed.

A.2 In the case of a dwellinghouse on article 1(5) land, development is not permitted by Class A if—

(a) it would consist of or include the cladding of any part of the exterior of the dwellinghouse with stone, artificial stone, pebble dash, render, timber, plastic or tiles;

Not applicable

(b) the enlarged part of the dwellinghouse would extend beyond a wall forming a side elevation of the original dwellinghouse; or

Not applicable.

(c) the enlarged part of the dwellinghouse would have more than one storey and extend beyond the rear wall of the original dwellinghouse.

Not applicable.
Conditions

A.3 Development is permitted by Class A subject to the following conditions—

(a) the materials used in any exterior work (other than materials used in the construction of a conservatory) shall be of a similar appearance to those used in the construction of the exterior of the existing dwellinghouse;

The existing conservatory has brick dwarf wall which matches the existing property, and the application form states it would have a tiled roof which would similarly match the property.  However, no details have been given as to the walling materials of the rear extension which would project from the main house by 2.5m so it is uncertain whether the works would meet this condition.

(b)
any upper-floor window located in a wall or roof slope forming a side elevation of the dwellinghouse shall be—


(i)
obscure-glazed, and 

(ii) non-opening unless the parts of the window which can be opened are more than 1.7 metres above the floor of the room in which the window is installed; and

This condition is not applicable as extension will be single storey.

(c)
where the enlarged part of the dwellinghouse has more than one storey, the roof pitch of the enlarged part shall, so far as practicable, be the same as the roof pitch of the original dwellinghouse.

Not applicable as extension will be single storey.

With regards the replacement roof on the conservatory addition, this aspect of the works conform with Classes B and C of the aforementioned Order.

To conclude, due to the previous addition, which did not receive planning permission, the proposals fail to comply with Class A(e) and condition A.3(a).  It may also be that the proposal fails with Class A(a), however, further details would be required to ascertain this.



	SUMMARY OF REASONS FOR REFUSAL:

	The proposed works do NOT constitute permitted development under Schedule 2, Part 1, Class A-H of the Town and Country (General Permitted Development) (Amendment) (No. 2) (England) Order 2008.

	RECOMMENDATION: That a Certificate of Lawfulness for a proposed use be refused.
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