Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: GT

	Application No: 
	3/2012/0693/P

	Development Proposed:
	Application to vary condition no.4 of planning permission 3/2012/0201/P, to allow the business to be open from 0600 to 2100 on Monday to Thursday.  3 Albion Court, waterloo Road, Clitheroe, Lancashire, BB7 1NS.



	CONSULTATIONS: Parish/Town Council

	Clitheroe Town Council – No objections.


	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A


	CONSULTATIONS: Additional Representations

	One letter and one petition have been received from occupiers of neighbouring dwellings, although the authors of the letter are two of the three signatures on the petition.  The following points of objection have been raised,

1. This request is disrespectful to residents surrounding the area,

2. The applicant has already broken the conditions stipulated with the consent to use the unit as a gym,

3. The unit is within a residential area where residents have been woken at 6am by noise from her PA system,

4. In the summer we couldn’t have our windows open due to the noise from classes,

5. Additional car parking before opening, during the day at night on Albion Street is causing problems for us to park, and

6. We do not consider enough neighbours have been notified.

Eleven letters/e-mails have also been received in support of this change in opening hours from patrons of the gym.  The general consensus is that the earlier/later opening hours would be of great benefit for them to help attend the gym due to time restraints in their personal lives.



	RELEVANT POLICIES:

	Policy G1 - Development Control.

Policy G2 – Settlement Strategy.

National Planning Policy Framework.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The premises subject to this application, Unit 3 Albion Court, is now home to E. L. Fitness.  The site lies within the town centre and permission was granted for the use of this unit as a D2 studio/personal training gym in April 2012 (Application Number 3/2012/0201/P).

This application seeks permission to vary Condition 4 of this application in order to change the hours of opening to enable the applicant to run slightly earlier and slightly later fitness classes to suit the needs of her clientele.  The applicant has highlighted the needs of a number of her patrons who have young families or who work away from Clitheroe and who have more time to attend such classes earlier or later in the day.  On this basis the applicant has requested that the opening hours be extended to between 0600 to 2100 hrs Monday to Thursday, 0700 to 2030 hrs on Fridays, 0800 to 1800 hrs on Saturdays and 1000 to 1400 hrs on Sundays.

No objections to the proposed development or opening hours were raised by the Council’s Environmental Health Department when originally applied for due to the sites close proximity to the Tesco’s Store that opens 24hrs a day during the week, however since the studio has been running there have been a couple of noise complaints from nearby residents, namely relating to the use of the studio before the 7am opening stipulation.

During the course of dealing with the application, the applicant has been in constant dialogue with the planning department and the Council’s Environmental Health Manager regarding creating and mitigating for a suitable environment within the unit that ensures the amenity of the occupiers of nearby dwellings is protected whilst at the same time allowing the applicant to carry out their business as required.

The Council’s Environmental Health Manager undertook on-site monitoring at 7am on the 1st of October 2012.  He noted dry and still conditions, with his B&K Meter 2230 set on slow, 'A' weighting.  The amplified music within the applicant’s premises was set at a 'typical/normal' level (65-70dB(A)) by the proprietor and the windows and doors were closed.  There were 11 customer/proprietor vehicles parked at front.
His external assessment noted no noise disturbance found affecting any nearby properties front or rear, and the amplified music was inaudible above 3/4 m from front door and 2m from rear emergency door.  It was noted that the Proprietor agreeable to limit music to levels she had set as normal.  His internal monitoring confirmed amplified music max of 70 dB (A), typical 65 – 70, with the noise levels increasing to 75 dB (A) when instructor giving instruction.
 

Following his assessment his response to the planning application is that EH raise no objection in principle to earlier/later classes as requested subject to the following conditions;

· Any amplification of music etc be limited to maximum of 70 dB (A) in the fitness room;
· Doors and windows to be closed when amplified music being played;
· Patrons be asked to park on site and use parking bays provided for classes before 08.00 and after 18.00 hours; and

· Suitable signs are displayed and instruction be given to patrons asking them to be quiet when approaching and leaving the premises.
HE also visited the local resident who had suffered disturbance previously, and she confirmed that she had no problem with the levels as set and the operating at the time.

On this basis, and given the location of the premises within the town centre of Clitheroe adjacent to the busy Tesco store, the variation of the hours of opening condition is considered to be acceptable and the application is recommended accordingly.


	SUMMARY OF REASONS FOR APPROVAL:

	The proposal represents an acceptable variation of the condition that would not result in significant harm to nearby residential amenity.



	RECOMMENDATION: That the variation of Condition 4 be granted.


DATE INSPECTED: Various 2012














