Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/CMS

	Application No: 
	3/2012/0721/P

	Development Proposed:
	Application for the variation of condition no 3 of planning permission 3/2012/0535/P to allow Class A3 Café/Restaurant use to operate between the hours of 9am to 7.30pm 7 days a week (current permitted hours of Benedict’s – approval reference 3/2009/0956/P) at Maureen Cookson Ltd, George Street, Whalley

	CONSULTATIONS: Parish/Town Council

	Parish Council – Whalley Parish Council has confirmed that it has no observations to make on this application.

	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) - No objection in principle to this application on highway safety grounds.

Environment Agency – N/A.

	CONSULTATIONS: Additional Representations.

	No representations have been received.

	RELEVANT POLICIES:

	Policy G1 - Development Control.

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application relates to the existing Maureen Cookson retail premises on the south side of George Street, Whalley.  The site is within the Settlement Boundary of Whalley and within the Conservation Area.

In 2010 permission was granted for alterations to the existing premises to relocate a licensed café from the first floor to the ground floor involving a change of use of the floor space involved from Class A1 (Retail) to Class A4 (Drinking Establishments).  That permission has been implemented as a result of which, and in accordance with the conditions imposed on the permission, Benedict’s Café/Wine Bar currently operates from the eastern end of the ground floor of the building between the hours of 9am and 7.30pm on any day.  The retail parts of the premises presently operate between 9am and 5.30pm Monday to Friday and 9am to 5pm on Saturday with no opening on Sunday.

Planning application 3/2012/0535/P sought permission for the change of use of an additional area of the ground floor of the building from A1 retail to mixed use Classes A1 and A3 providing kitchen store, coffee bar/lounge area/café/deli sales.  In the documents submitted with that previous application, it was stated that queues for the tables in Benedict’s were currently experienced on a daily basis with many customers gathering in the existing retail parts of the premises to the detriment of the comfortable, relaxed shopping experience for others.  The agent considered that, particularly in the current economic climate, it was essential to explore avenues and implement everything possible not only to retain the existing customer base but also to attract new customers by improving customer comfort and providing additional facilities.

That previous application therefore sought permission to change the use of additional parts of the existing ground floor retail floor space in order to provide sofa seating for customers waiting allocation of tables in Benedict’s, a coffee bar, retail deli sales counter and additional tables as an overspill from Benedict’s.  It was stated in the application documents that it was intend to apply for an alteration to the existing licence to cover the new area so that alcoholic drinks may also be served with meals.  It was proposed in that previous application that the area for eating/drinking would only be operated during the retail opening hours and not the slightly longer opening hours of the existing Benedict’s café.

That previous application (3/2012/0535/P) was considered to be acceptable and permission was therefore granted.  In accordance with the details given in the application, however, the permission was subject to the following condition:

· The Class A3 Café/Restaurant use hereby permitted shall be restricted to the hours between 0900 to 1730 on weekdays and 0900 to 1700 on Saturdays and there shall be no operation on Sundays or Bank Holidays.

In the supporting statement submitted with this current application, the agent (who was also the agent for the previous application) accepts that the hours of use condition on the previous permission is in accordance with the information that was provided in the supporting statement submitted with that previous application.  He states, however, that it has since become apparent that due to a combination of the urgency to submit that previous application, and a misunderstanding of the full requirements of the design brief, some information provided with the previous application has resulted in the imposition of this restrictive condition which will significantly impact on the operational viability of the proposal.

It is further explained in the supporting statement that, in addition to the weekly requirement to cater for the overspill from Benedict’s, one of the busiest periods when this requirement is essential is Sunday lunchtime when, on many occasions, potential customers have to be turned away as they cannot be accommodate either within Benedict’s itself or, as it is currently closed, Maureen Cookson Ltd.  The requirement for this new area being accessible on Sunday/Bank Holiday is therefore claimed to be absolutely essential to maintain the ongoing viability of Benedict’s/Maureen Cookson Ltd thereby securing the drawing power long associated with the name Maureen Cookson Ltd to other independent businesses in Whalley in particular and the Ribble Valley in general.  It is also stated that there is the consideration of Maureen Cookson Ltd commencing opening during the permitted Sunday trading hours.  It would therefore, it is claimed, be contrary to good business sense and may well be damaging if the full range of facilities and services available during 6 days of the week could not be offered on Sunday.

For the reasons explained by the agent, this application therefore seeks permission to vary the hours of use condition previously imposed in order to allow the additional A3 floor space to be used during the same opening hours as the existing Benedict’s.

George Street is in the centre of Whalley and comprises residential properties on one side with the Maureen Cookson/Benedict’s premises and a Spar shop on the other side.  Benedict’s, of course, currently operates until 7.30pm 7 days a week and the Spar shop is also open 7 days a week until 10pm.

Overall, therefore, I do not consider that the use of an additional small area of floor space for A3 use associated with Benedict’s and opening at the same time as Benedict’s would cause any serious detrimental effects upon the amenities of nearby residents.

I can therefore see no objections to the ’hours of use’ condition being amended as requested.

	SUMMARY OF REASONS FOR APPROVAL:

	The proposed amended hours of use would not have any significant detrimental impact on nearby residential amenity.

	RECOMMENDATION: That condition no 3 of planning permission 3/2012/0535/P be varied as requested.


DATE INSPECTED: 














