
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: CB

	Application No: 
	3/2012/0834

	Development Proposed:
	Agricultural livestock building at The Former Sewage Works, Sabden, BB7 9DU

	CONSULTATIONS: Parish/Town Council

	Sabden Parish Council – Objects to the proposal and raise the following concerns:

· The application states that the former sewer works will be returned to their former agricultural use – this site has not been agricultural in living memory. 

· The application refers to a cottage nearby & plans show 1 Lamb Row which is currently derelict 

· The application refers to the fact that land may be contaminated but makes no reference to the actions to be taken to clear contamination. 

· The proposal for a livestock building in Sabden seems a little odd when it is known that the majority of land farmed by the applicant is at Newton. 

· The proposal is sited very close to Sabden Brook 

· There is no provision made within the application for the disposal/storage of the muck/waste. 

· Councillors are concerned about 'run off' (dirty water/effluent) from the building into the water course 

· The Councillors are not aware of any reports relating to the effect the proposal will have on the local environment i.e. wildlife, flora & fauna 

· Councillors consider the application to contain conflicting information

	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) - No objections.

Environment Directorate (Land Agent) - Whilst I feel that an agricultural building can be

justified to support the applicant's proposed operations, I feel, given the lack of security over

the land that justifies the need for a building, I am of the opinion that the timing of the

application is premature.

Environment Agency - No objections subject to the applicant conforming with other legislation.

United Utilities – No objections subject to a maintenance strip being provided.

	CONSULTATIONS: Additional Representations

	Three additional representations have been received raising the following concerns:

· Landscape intrusion caused by isolated position, not within a group of existing buildings, and substantial size,

· The access track (not within the red edge) is nothing more than a dirt track – the formation of a useable track will add to the landscape intrusion,

· Building will require hardstanding in front of it,

· Questions agricultural credentials of the applicant given the applicant is only engaged in agricultural activities on a part time basis;

· The land has functioned without a building for decades so questions whether the building is essential to the continues agricultural operation and maintenance of the land; 

· Concerns over adequacy of access on to Whalley Road due to hindered visibility; 

· Concerns over pollution to Sabden Brook given the proposed use and that the details on the handling of waste have been omitted from the application details; 

· Concern over proximity to main sewer; 

· Concerns raised from neighbouring farm over the potential for their ‘high health herd’ (national scheme) to be infected by close proximity of animals to their agricultural holding and questions will stock be housed in summer and where will manure be stored and spread; 

· Concerns raised about the effect of the proposed development, use, and livestock manure and feed on Sabden Brook which is a habitat for Otters, King Fishers, Dippers, Atlantic Slamon, Otters and Eeels.

	RELEVANT POLICIES:

	​Districtwide Local Plan
Policy G1 – Development Control

Policy G5 – Settlement Strategy

Policy ENV1 – Area of Outstanding Natural Beauty

Policy ENV3 – Development within Open Countryside

Policy SPG – Agricultural Buildings and Roads

Regulation 22 Draft Submission Core Strategy

Policy EN2 – Landscape

Policy DMG2 – Strategic Considerations

National Planning Policy Framework

	POLICY REASONS FOR REFUSAL:

	G1, G5, ENV1 – Unjustified development detriment to visual amenity.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Permission is sought for an agricultural building measuring 18.5m x 9.2m x 6.0m to the ridge to be used for the building to facilitate the creation of a new agricultural business.  The proposed facility would enable the applicant to begin agricultural operations with a facility suitable for the purposes of lambing and rearing young stock.  The rear eaves level of the building at 4.2m would be higher than the front eaves level due to the roof overhang at 3.6m in height.  The building would be sited on a parcel of land equating to 5 acres close to Sabden Brook on the site of a former Sewage Works which was sold off by UU in 1999.  The site is located within land designated as open countryside and is also within the Area of Outstanding Natural Beauty. The access to the site is from a track leading from PROW no. 79 in the Parish of Sabden.  The track is approximately 280m in length and runs through land not within the applicant’s ownership.  It has not been included within the application proposal.

The building would be open fronted, facing towards Sabden Brook, and would have concrete panel dwarf wall with timber space boarding above and a concrete sheet roof (colour not stated).  

To understand the applicants current circumstances the applicant has at his disposal a total acreage of approximately 80 acres (32.38 hectares) of which 5 acres (2.02 hectares) of land is owned by the applicant's father and situated in Sabden, at the site in question, whilst the remaining 75 acres (30.35 hectares) of land is located in Newton and is owned by the applicant's mother and stepfather. 

Within the boroughs open countryside Policy G5 of the DWLP allows for new agricultural buildings which are needed for agriculture.  With this in mind, it is important to first consider whether there is agricultural justification for the building and whether the land at Sabden can sustain a building of the size proposed or whether it would be better located on the main parcel of land at Newton.  The LCC Land Agent’s have thus been asked to formally comment on the proposal.

Having myself visited the application site in Sabden, it was clear that no agricultural operations are currently being undertaken on the site.  The Land Agents, having discussed the proposed application with Mr Varley, confirm this view. They also clarify that the applicant is currently undertaking no agriculture operations from the land at Newton either.  On this basis, the LCC Land Agents consider that the proposed building cannot be justified on the current agricultural need as no agricultural activities, which are undertaken by the applicant, are taking place. 

Notwithstanding the above, it is the applicant’s intention to establish a mixed beef and sheep enterprise.  Following a meeting with the applicant, the Land Agents have confirmed that in relation to the applicants proposed use of both parcels of land, the applicant does not own or have a legal agreement to occupy any of the land included within the application.  However, the applicant is hoping that the land will be transferred from his father to himself in the next 12 to 18 months and that the land at Newton is secure due to his good relationship with his mother and step father.  With regards the main block of land at Newton, the applicant has told the LCC Land Agents that he has a twelve month tenancy on the land (75 acres) with his mother and step father, however, It is unclear from the information submitted whether this is a informal or formal agreement and whether this land would be available in the long term.  

However, notwithstanding this, the Land Agents recognise that the applicant's proposed agricultural activities will require a suitably built facility to be used in conjunction with the keeping of cattle and sheep as he has described. However, in order to demonstrate that the development is needed for the purposes of agriculture, there needs to be evidence that the applicant either owns the land at Sabden or has a continual legal occupation of the land that extends through to the time that Title is transferred to him and has long term use of the land at Newton. All this uncertainty and the fact that no agricultural activities are taking place means that the proposed development is unjustified contrary to Policy G5 of the DWLP.

Whether the building would be better located in Newton or Sabden is another area of concern to the LPA. It is the LPA’s view that the building would be better located on the main block of land at Newton.  The Land Agent considers that the most appropriate site for a livestock building would be where the livestock would most likely be located and therefore, in this respect he considers that the land at Newton would be the most logical site. However, a building on the site proposed does have operational advantages considering the applicant lives in Sabden.  In addition, the fact that the applicant will own the land in Sabden would seem to make it the most appropriate location for the building in this case.  However, he raises concern that if the applicant were to be granted permission at the proposed location, this should not set a precedent for future applications were the applicant to propose further buildings to support his agricultural operations as the same reasons may not be applicable and a building of the size proposed is not justified if the land at Newton was no longer in the equation.  The Land Agent considers that a building to purely serve the land at Sabden should be of a smaller scale than that proposed.

Clearly, the intention of the applicant is to provide a building at a scale which is capable of running an agricultural operation based on the combined area of land. The Land Agent considers the most appropriate site for a livestock building would be where the livestock would most likely be located and therefore, in this respect, the land at Newton would be the most logical site.  The reservation in this respect for both LCC and the LPA is that the applicant has no more than 12 months security of use of the land at Newton and the land at Sabden has not been transferred to his ownership but perhaps more importantly it is not demonstrated yet whether the applicant can sustain the management of these two areas of land.  This would need to be reassessed if the application were to be resubmitted.

Having assessed the capacity of the proposed building based on the entire acreage available to the applicant in addition to the operations that he intends to undertake, the scale of the building proposed would not accommodate the combined headage of cattle and sheep that the applicant has identified he intends to keep.  As such, the applicant may be able to justify more housing and storage than currently proposed but this would be influenced by how the applicant manages his enterprise.  The LPA is extremely concerned that to allow this building here would set a precedent for an extension despite the main holding being a considerable distance away which would introduce development in an area largely devoid of buildings to the detriment of visual amenity and the character and appearance of a nationally important landscape, the AONB.  

In respect to this application the applicant put forward three reasons why the proposed siting of the application building should be on the land located in Sabden. One of the reasons put forward by the applicant relates to the operational advantages arising from living in Sabden and to this end  the Land Agent agrees that to site the building at Sabden does have operational benefits.  In addition, the fact that the applicant will own the land in Sabden would seem to make it, in the Land Agents opinion, the most appropriate location for the building. However, concern is raised that if permission was granted at the proposed location, this should not set a precedent for future applications were the applicant to propose further buildings to support his agricultural operations, as the same reasons may not be applicable.  To clarify, the land at Sabden on its own could not sustain the size of building and associated livestock.

Taking into consideration all of the above, whilst the Land Agent considers an agricultural building could be justified to support the applicant's proposed operations, given the lack of security over the land that justifies the need for a building the timing of the application is considered premature at this present time contrary to local planning policies and policies within the draft submission Core Strategy, referred to in above. Doubts are also raised about the practaicalities of operating the business at the two sites given their distance apart.  This will be discussed further in the report, however, by virtue of the building being unjustified, the building is considered to be inappropriate development into the countryside.  In addition to this however, I also have concerns regarding the visual impact of the proposal.  

The building would be positioned in a hollow surrounded by trees, however, at times of little leaf cover it would be partially visible from Whalley Road and visible from the surrounding PROW network.  From both lower and higher ground the building would be seen in complete isolation, contrary to the guidelines in the Council’s SPG on agricultural buildings and roads, which is considered to be detrimental to the landscape.  The harm is substantiated more so by the lack of justification.  

In relation to the objection raised about the access track, it was apparent at the time of my site visit that the track was unsuitable for regular use by vehicles and would need engineering works to make it useable all year round.  These works would require planning permission.  Some hardcore/ crushed stone on parts of the track have been laid already.  The track is visually prominent from the PROW going towards Cobden Farm and when walking along Whalley Road.  If the whole track was to be surfaced in the materials which have already been used, the visual impact of the works would be significant and wholly out of keeping with the landscape character and appearance in this area.  The applicant will be written to separately on this matter and advised that any further works would constitute an engineering operation requiring planning permission.

Additionally, trees exist outside the site which could be in influencing distance of the proposed building.  However I have doubt over the accuracy of the trees shown on the plan and no details of their specie or Diameter at Breast Height have been incluced within the submission.  Trees are important to the character of the landscape, therefore, this would need to be addressed should the applicant decide to resubmit an application on the site.

In relation to the concerns raised by Ribble Rivers Trust, regarding dirty water run off from the livestock building entering Sabden Brook, and concerns raised about the storage of silage and manure, the Environment Agency has been consulted.  Due to the building being approximately 20 metres away from the watercourse at the closest point they raise no objections to the development. The applicant is to be advised that the proposed development must fully comply with the terms of The Water Resources (Control of Pollution) (Silage, Slurry and Agricultural Fuel Oil) (England) Regulations 2010 and The Code of Good Agricultural Practice (COGAP) for the protection of water, soil and air (produced by DEFRA) which concerns itself with all of the issues raised by the Rivers Trust.  If the applicant fails to comply with the above mentioned legislation, this would be dealt with and enforced by the Environment Agency and DEFRA under their relevant legislation.  Regarding the disposal of manure, the applicant has stated that the cattle will be kept on a deep litter system and the associated muck would be transported to the land in Newton and spread on the land.  The Land Agent considers that whilst this process may take longer and be more labour intensive due to the distances between the applicant's two plots of land, the practice is not considered, in his opinion, to be unacceptable.
In relation to highway safety, concern has been raised by a local resident which expressed concern about the existing access on to Whalley Road being safe for agricultural vehicles.  The Highway Engineer has assessed the proposal and considers the existing access used by all the properties and farms accessed from the existing junction on Whalley Road and the established track leading through to the site are capable of accommodating traffic associated with the proposed agricultural use without any significant detriment to the amenity of neighbouring residents or businesses.  As a result the application is considered acceptable in this regard.

Regarding the objection received which raises concern over the impact the development may have on a mains sewer that runs through the site, United Utilities have stated they have no objections to the siting of the building provided an access/ maintenance strip is kept clear.

Finally, with regards the neighbouring farms concern regarding the potential infection of his cattle with bovine diseases, whilst I fully understand their concerns, this is not a material planning consideration and does not fall in to the remit of planning considerations.

To conclude, the Council considers that the proposed agricultural building is not justified, and would, by its isolated and visually prominent location would have a harmful impact on the nationally important landscape in which it would be set.  Accordingly the application is recommended accordingly.

	RECOMMENDATION: That permission be refused.


DATE INSPECTED: 02 November and 13 November 2012











