
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: GT

	Application No: 
	3/2012/0843/P

	Development Proposed:
	Proposed change of use from Bakery (Class A1) to Betting Shop (Class A2) including alterations to shop front.  Includes erection of 3 x 900mm satellite dishes to roof of ground floor rear outrigger.  10 Market Place, Clitheroe, Lancashire, BB7 2DA.



	CONSULTATIONS: Parish/Town Council

	Clitheroe Town Council – The Town Council has no objections.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	LCC Environment Directorate (Highways) – No observations or comments received.



	CONSULTATIONS: Additional Representations

	Three letters have been received, and the following points of objection have been raised,

1. Unit is located on one of Clitheroe’s primary shopping frontages where it is important to retain active retail uses and attractive open window displays to support and encourage a vibrant town centre that contributes to a successful local economy,

2. Market Place is a key area of the town where Castle Street opens out with a pedestrian area and seating.  This outlook would be spoiled by the introduction of a non-retail use and detrimental to the current use of this area,

3. Site is adjacent to an Estate Agent (a2) so half of the units on this row would be non retail, thereby creating a dead zone in the retail frontage,

4. Betting shops, by their nature, have a blank frontage so that pedestrians do not see into the unit, enhancing the concern that this use will create a dead frontage to the street and will dominate the area to its detriment,

5. The Council must make a stand to preserve Clitheroe’s town centre retail space and prevent the creation of dead zones,

6. Scheme is contrary to saved local plan policies as such a use would not be considered an ‘exceptional circumstance’ to be permitted,

7. Contrary to guidance in the NPPF as this is a Primary Shopping frontage, and is clearly defined as to what uses will be permitted,

8. No reason why the use could not be located on a secondary frontage, especially in Clitheroe where primary frontages are restricted,

9. Whilst preferable for this unit to be filled, there is no NEED a new use to be introduced, or any evidence to suggest that this could not be filled by an A1 use.  There are only six vacant premises on the entire primary shopping frontage.

10. No exceptional circumstances to suggest that the restrictive nature of Policy S3 should be set aside, and

11. Moreover within this short frontage of Market Place there are seven units, three of which are currently A2 use.  If this is approved, this will be 4 out of 7 (57%) in non-retail use, not something you would expect on a primary shopping frontage.



	RELEVANT POLICIES:

	NPPF.

Policy G1 - Development Control.

Policy G2 - Settlement Strategy.

Policy S3 – Principal Shopping Frontage – Clitheroe.

Policy ENV16 – Development within Conservation Areas.

Policy ENV17 – Details required with proposals in Conservation Areas.

Policy ENV19 – Listed Buildings.
Policy T1 – Development Proposals – Transport Implications.

Core Strategy: 2008 - 2028 - A Local Plan for Ribble Valley - Regulation 22 Submission Draft - Policy DMR1: Retail Development in Clitheroe.

Clitheroe Conservation Area Appraisal.

Planning (Listed Buildings and Conservation Areas) Act 1990.

HEPPG (Guidance note to PPS5).


	POLICY REASONS FOR REFUSAL:

	The proposed change in use of the property is contrary to Local Plan Policy S3, Paragraph 23 of the NPPF and Policy DMR1 of the emerging Core Strategy: 2008 - 2028 - A Local Plan for Ribble Valley (Regulation 22 Submission Draft).  The proposed replacement shop front is considered contrary to guidance contained within Local Plan Policies G1 and ENV16, the NPPF, paragraphs 178 and 190 of the HEPPG, and the Planning (Listed Buildings and Conservation Areas) Act 1990.


	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application seeks permission for a proposed change of use of no. 10 Market Place, Clitheroe from a Bakery (Class A1) to a Betting Shop (Class A2), with the application also including alterations to shop front and the erection of 3 x 900mm satellite dishes to roof of ground floor rear outrigger.  The unit has been vacant since early 2012 (February).  The unit lies within the town centre of Clitheroe, within the Clitheroe Conservation Area and on the Principal Shopping Frontage (Policy S3 of the Local Plan).  The property is considered to be a Building of Townscape Merit (Clitheroe Conservation Area Appraisal).  The main issues with this application therefore relate to the principle of the development and what affect the proposed external alterations proposed may have on the streetscene and Conservation Area.

PRINCIPLE OF DEVELOPMENT

Policy S3 of the Districtwide Local Plan advises that,

Within the principal shopping frontage of Clitheroe, the only new uses considered appropriate at ground floor level will be uses included in Class A1 of the Town and Country planning Act (Use Classes Order) and use for the sale of food or drink for consumption on the premises, other than in exceptional circumstances where there would be no material adverse effect to the character of the frontage, general amenity or highway safety.
The supporting text to this Policy advises that the character, attractiveness and vitality of the town centre can suffer as a result of the loss of shopping facilities, with the breaks that occur in shopping frontages through the introduction of non-retail uses weakening the quality of the principal shopping frontage and threatens the vitality of the town.  In this particular location of the town centre, Market Place, there are 13 properties that include a mixture of A1, A2 and A4 uses.  One of the properties is empty, one of them is a Public House (A4 – The White Lion), five of them are an A1 use (six if you include the unit subject to this application) and five are A2.  In this particular area of the Principal Shopping Frontage, this is an extremely high number of A2 uses compared to other areas such as Castle Street, Castlegate and Moor Lane.  If this application were to be approved this would see A2 uses taking up 46% of the street frontage of Market Place, and would, in my opinion, further and significantly weaken the quality of this particular area of the Principal Shopping Frontage.

The Policy considers that other uses will not be accepted, other than in exceptional circumstances, however given the above fact, the scheme will have a material and adverse effect upon the character of the frontage of Market Place by virtue of a proliferation of A2 uses, and would lead to an impact upon the general amenity of the area by virtue of a reduction in traditional shop window displays to more blank frontage (so that pedestrians do not see into the unit), creating a dead frontage to the street that will add to and further dominate this area to its detriment.
Paragraph 23 of the NPPF also supports the above Local Plan policies in that it advises ‘Planning policies should be positive, promote competitive town centre environments and set out policies for the management and growth of centres over the plan period, including,

· defining the extent of town centres and primary shopping areas, based on a clear definition of primary and secondary frontages in designated centres, and set policies that make clear which uses will be permitted in such locations (which the Policy also does).

The Principal Shopping Frontage Policy clearly defines as to what uses will be permitted on this particular frontage, with other such frontages such as those along Wellgate, King Street and York Street by definition being considered as secondary.  There is no reason why such a use could not be located on a secondary frontage, especially in Clitheroe where primary frontages are restricted, and whilst there is of course a preference for this unit to be filled, there is no need for a new use to be introduced, nor any evidence to suggest that this could not be filled by an A1 use.  The supporting detail provided with the application suggests that where A2 uses such as bookmakers are located within a retail frontage the level of footfall activity increases.  Whilst this is not in dispute, the Council would question whether there is a need to draw the increase in footfall to this area of the town centre, when other secondary frontages would indeed benefit more from a potential increase in visitors.  Indeed as already highlighted, in this particular area of the town centre, if this application were to be approved this would see A2 uses taking up 46% of the street frontage of Market Place, and would significantly weaken the quality and primary retail function of this particular area of the Principal Shopping Frontage.

Policy DMR1 of the emerging Core Strategy: 2008 - 2028 - A Local Plan for Ribble Valley (Regulation 22 Submission Draft) continues to support the current existing policies noting that the introduction of non-retail uses such as banks, building societies and estate agencies into the defined principal shopping frontage creates breaks, weakening the quality of the principal shopping streets and potentially forcing retail uses onto secondary streets, thus threatening the vitality of the town.

IMPACT ON CONSERVATION AREA

Local Plan Policy ENV16 states that within conservation areas development will be strictly controlled to ensure that it reflects the character of the area in terms of scale, size, design and materials.  This is a key consideration when assessing the proposed alterations to the shop frontage.  When considering the proposed changes to the front elevation, whilst recessing part of a shop front can be considered traditional and provides interest, indeed there are examples of some doorways being set back within the Conservation Area, in this instance the majority of the frontage would be set back and would appear odd within an area of the streetscene characterised by flush frontages.  The Clitheroe Conservation Area Appraisal identifies that the insensitive alteration of historic buildings, including some modern shop fronts, can spoil the conservation area’s strong historic character and appearance, particularly via the use of inappropriate modern materials or details.  Guidance within the NPPF is also relevant, particularly at paragraph 60 of the NPPF that states that ‘Planning policies and decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms or styles.’  But it continues stating that ‘It is, however, proper to seek to promote or reinforce local distinctiveness’.  Guidance within paragraph 67 of the NPPF is also relevant, along with guidance in the HEPPG also particularly relevant, namely paragraphs 178 and 190.

Paragraphs 56, 60 and 64 of the NPPF also provide the following points that are considered key in assessing the design of the application, namely that,
· Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people,
· Planning decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms or styles.  It is, however, proper to seek to promote or reinforce local distinctiveness, and that
Permission should be refused for development of poor design that fails to take the opportunities available for improving the character and quality of an area.
Paragraph 17 ‘Core Planning Principles’ of the National Planning Policy Framework notes that planning should ‘conserve heritage assets in a manner appropriate to their significance, so that they can be enjoyed for their contribution to the quality of life of this and future generations’, with Paragraph 126 stating that local planning authorities should recognise that 'heritage assets are an irreplaceable resource' which should be conserved in a 'manner appropriate to their significance’.  Local planning authorities should also take into account 'the desirability of sustaining and enhancing the significance of heritage assets ... the wider social, cultural, economic and environmental benefits that conservation of the historic environment can bring ... the opportunities to draw on the contribution made by the historic environment to the character of a place'.  Paragraphs 131, 132 and 134 also highlight the importance of the conservation, preservation and enhancement of the Conservation Area when assessing this proposal.
On the basis of the above Policies and Guidance, there is a particular emphasis on proposals,

· being visually acceptable,

· having an acceptable relationship with their surroundings,

· having a high standard of building design and landscape quality,

· not adversely affect the amenities of the surrounding area,

· reflecting the character and appearance of the area, and

· preserving and enhancing the area.

The proposed replacement shop front is considered to be harmful (i.e. does not preserve or enhance) to the property, a Building of Townscape Merit, as well as the wider Conservation Area, due to the significant area of the frontage being recessed.  The Council note there are other properties that have recessed entrances, however these shop frontages all maintain the shop window as the main element adjacent to the street.  The applicant has highlighted the requirements of Building Regulations as to the reason for the required recessed doorway however it is the Council’s view that approval of this element of the scheme would be contrary to guidance within paragraph 131 of the NPPF (does not conserve the heritage assets or make a positive contribution to local character or distinctiveness) and paragraph 134 (there are no public benefits of the proposal that would outweigh the harm).  Matters relating to the repainting of the external of the building have been addressed to our satisfaction and the stall risers have been raised to reduce the amount of glazing as per our request, and this is an improvement on the originally submitted proposal, however the shop front as a whole remains unacceptable.

Due to their location to the rear of the building, and thereby not visibly from any public viewpoints, there are no objections to the proposed satellite dishes.

On this basis, the application should therefore be refused permission, as the harm would significantly and demonstrably outweigh the benefits, contrary to guidance within the NPPF and Local Plan Policies.



	RECOMMENDATION: That permission be refused.


DATE INSPECTED: Various Oct/Nov 2012














