Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS

	Application No: 
	3/2012/0880/P

	Development Proposed:
	Application for a Lawful Development Certificate for the proposed change of use from a holiday cottage to permanent residential accommodation at Primrose Cottage, Lower Gill, Tosside 

	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate N/A

Environment Agency – N/A 

	CONSULTATIONS: Additional Representations.

	N/A



	RELEVANT POLICIES:

	N/A



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Primrose Cottage is within a group of properties situated in a rural location served by an access road off the southern side of the main Bolton-by-Bowland to Tosside Road at Grunsagill.  It is part of a property previously known as Lower Gill Farm, that comprised a Grade II listed farmhouse and an adjacent barn.  Planning permission and listed building consent were granted in 1995 (3/94/0761/P and 3/95/0060/P) for the conversion of the barn to form an agricultural workers dwelling and a holiday cottage.  In the Delegated Item File Report for those applications, the Case Officer commented as follows:

“In view that the proposal is for a tourist and agricultural use and although the Rural Estates Manager had not been consulted, I consider that in this instance a free-standing residential use would be acceptable.  However, in view of the client’s willingness to incorporate a condition relating to a farm workers dwelling, I see no reason not to impose such a condition.”

In accordance with the above comments, the standard agricultural occupancy condition was imposed on the approved dwelling, but no restrictive condition was imposed in relation to the occupation of the holiday let.

The planning permission was implemented and Primrose Cottage has been used as a holiday let from the time of its formation up until the present.  In this current application, the applicant states that there have been a decreasing number of bookings since 2009 and that the current use as a holiday cottage is no longer viable in the current economic climate.  The applicants therefore feel that the property would be put to better use as a dwelling.

PTO

The applicant’s comments, whilst explaining their reasons for submitting the application, are not strictly speaking relevant to an application of this type.

This application was submitted as an application for a Lawful Development Certificate in accordance with advice given to the applicant by the Local Planning Authority at pre-application stage. The basis for that advice was that no conditions were imposed on the original permission restricting the occupancy of the building to holiday accommodation.  The question that is being asked, therefore, is whether, in these circumstances (ie the lack of a restrictive holiday occupancy condition) the use of Primrose Cottage as a permanent dwelling would be lawful development that would not require planning permission. 

The Council has recently received, and made decisions upon numerous applications for the deletion of conditions in order to allow an approved holiday let to be used as a permanent dwelling.  For the reason described above, however, that means of achieving the objective is not available to the applicant in this particular case.  I am aware of an historic case in the Borough in which an application was submitted for a change of use of a holiday let to a permanent dwelling.  That application was refused and an appeal was submitted.  The Planning Inspectorate, resolved, however, that it could not determine the appeal because the whole basis of the application was incorrect – namely, that there was no change of use involved, merely a requirement to delete or amend a condition that restricted the precise nature of the residential use of the building.

Case law also indicates that use of a building as a holiday let constitutes residential use, except that the precise nature of that use is usually restricted by a condition.  As, in this case, there is no such restrictive condition, I conclude that the use of this building as a permanent residence would not represent a change of use, and no conditions would be breached if the building were to be used as permanent residence.  Therefore, no development is involved and the requested Lawful Development Certificate for a proposed use can therefore be granted.

I confirm that this conclusion follows an appropriate examination of case law and a consideration of advice given by the Council’s legal section in relation to a previous similar application (3/2012/0470/P Woodhouse Gate farm Catlow Road, Slaidburn).

Although not of particular relevance to the determination of this application, I consider it worth stating that, if a condition had been imposed in this case, and we were therefore presently determining an application to remove that condition, such an application, in my  opinion, would in any event be approved.  This would be consistent with numerous recent decisions on such applications where the holiday let in question is within a group of buildings, which is the case at Woodhouse Gate Farm.



	SUMMARY OF REASONS FOR APPROVAL:

	N/A



	RECOMMENDATION: That the application for a Lawful Development Certificate is granted.


DATE INSPECTED: 














