Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: GT

	Application No: 
	3/2012/0912/P

	Development Proposed:
	Application to remove condition no. 2 of planning permission 3/2004/1184/P, to allow the annex to be used as an independent dwelling at Green End, Sawley Road, Grindleton, Lancashire, BB7 4RS.



	CONSULTATIONS: Parish/Town Council

	Bolton-by-Bowland, Gisburn Forest and Sawley Parish Council – No objections.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	LCC Environment Directorate (County Surveyor) – I have no objection in principle to this application on highway safety grounds.  Consent for the introduction of an annex was agreed under the consent granted to Application 3/2004/1184.  While this limited the use of the building to residential purposes in connection with the main house, its use as an independent dwelling would have a minimal impact on the adjacent local highway network as the requirements for parking and manoeuvring are achieved within the existing curtilage of the shared access to the properties.


	CONSULTATIONS: Nearby Residents

	No representations have been received.



	RELEVANT POLICIES:

	NPPF.

Policy G1 - Development Control.

Policy H2 – Dwellings in the Open Countryside.

Policy ENV1 – Area of Outstanding Natural Beauty.

Core Strategy 2008/2028 a Local Plan for Ribble Valley Regulation 22 Submission Draft

DMG1 – General Considerations.

DMG2 – Strategic Considerations.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The building subject to this application is located within the curtilage of Green End, a Grade II Listed Building, on the outskirts of Sawley.  Green End itself lies within the Sawley Conservation Area, however this building lies outside.  The site lies within the Forest of Bowland Area of Outstanding Natural Beauty.  The building in question was constructed as a detached garage following the grant of planning permission in 1990.  It was then granted permission to be converted into an annex in 2004 (3/2004/1184/P) and subject to a section 106 agreement to limit the occupancy of the annex.

Condition 2 of 3/2004/1184/P refers to a latter from the applicant’s agent confirming that a section 106 would be entered into to ensure that the property would be used as ancillary accommodation to the main house; the section 106 agreement was agreed on the 25th of April 2005 placing a restriction on the occupancy of the annex so that it should not be “occupied by a relative of the Owners as an independent unit; sold or let as an independent unit; used for any other purpose than as a domestic dwelling”.

The policy basis against which this scheme should be appraised is set out in the context of national, regional and local development plan policies.  At a national level the National Planning Policy Framework (NPPF) came into force on 27 March 2012 and states that at the heart of the NPPF is a presumption in favour of sustainable development which means that for decision making purposes that:

Where the development plan is absent, silent or relevant policies are out of date, granting permission unless 

-
any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this framework taken as a whole; or
-
specific policies in this framework indicate development should be restricted.
The NPPF requires LPAs to consider housing applications in the context of the presumption in favour of sustainable development and that relevant policies for the supply of housing should not be considered up to date if the LPA cannot demonstrate a five-year supply of deliverable sites.  For decision-making purposes, the Council has adopted the RS housing requirement pending its review through the preparation of the Core Strategy.  The RS requirement of some 161 units per year against which the Council can demonstrate a 6.01-year supply at present.  The Core Strategy seeks to plan for 200 units per year, however the scale of requirement has been subject to significant and extensive objections that remain to be resolved through the examination process and at this time, the Council attaches less weight to this element of the Core Strategy.  However the Council can demonstrate a 5.12-year supply against this requirement.  It should be borne in mind that whilst a five year supply can be demonstrated against both the RS and emerging Core Strategy requirements, these are not a maximum or ceiling and development needs to be considered against the principles established in NPPF around the presumption in favour of sustainable development with a judgement being made in relation to the weight to be attached to the key material considerations.  It is accepted that the settlement strategy of the Districtwide Local Plan as a principle, is considered out of date in relation to the settlement boundaries.  This is because the plan which was formed in the early 1990s and premised upon the relevant Lancashire Structure Plan policies applicable at that time, was established to control development, including housing growth against the strategic framework existing at that time.  Given the outstanding objections to the emerging Core Strategy in respect of housing numbers and apportionment of growth, the underlying principle of development now falls to be determined against the NPPF.

NPPF emphasises the need to base decisions on the development plan, unless material considerations indicate otherwise. The NPPF is clearly a material consideration as up to date national planning policy.  The most significant material consideration is that of the presumption in favour of sustainable development.  NPPF at paragraph 49 also highlights that housing applications should be considered in the context of that presumption.  Even though the Council can now demonstrate a five-year housing supply (against both RS and Core Strategy requirements) as previously stated, this is not considered to be a maximum.  New housing developments within settlements or immediately adjoining settlement boundaries can therefore still be acceptable in principle due to their sustainable location and because the precise position of the settlement boundaries were based on a strategic framework that is no longer applicable.
The site under consideration here lies outside the settlement boundary of Sawley but within the general built up/housing area.  The circumstances that are prevalent now with the need to meet the requirements of NPPF and maintain a deliverable five year supply of housing are such that this site is considered to meet the three dimensions of sustainable development as outlined in NPPF – economic, social and environmental.  Contained within the general built up/housing area of Sawley as it is, and being of a scale that is not considered inappropriate to the locality, it is concluded that the use of the building for residential development as a principle would be consistent with the national policy framework, extant Regional Strategy and at the scale proposed the principles of the Emerging Core Strategy together with relevant material considerations that the Council must currently take into account.

I therefore recommend the removal of the Condition in question.



	SUMMARY OF REASONS FOR APPROVAL:

	The requested removal of the condition is in accordance with the presently applicable policies and would not result in any seriously detrimental effects upon visual amenity, the amenities of any nearby residents or highway safety.

The Local Planning Authority operates a pre-planning application advice service which applicants are encouraged to use.  Whether or not this was used the Local Planning Authority has endeavoured to work proactively and positively to resolve issues and considered the imposition of appropriate conditions and amendments to the application to deliver a sustainable form of development.



	RECOMMENDATION: That Condition no. 2 of 3/2004/1184/P is removed.


DATE INSPECTED: 23/11/2012








