Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/CMS

	Application No: 
	3/2013/0104/P

	Development Proposed:
	Retrospective application for the erection of a timber post and rail with vertical board fence (amended resubmission of application 3/2012/0737/P) at 2 St Denys Croft, Pimlico Road, Clitheroe

	CONSULTATIONS: Parish/Town Council

	Town Council - No objections to this proposal.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – Comments that the fence is already existing and does not affect the adjacent highway network.  He therefore has no objections to the application.



	CONSULTATIONS: Additional Representations.

	No representations have been received.



	RELEVANT POLICIES:

	Ribble Valley Districtwide Local Plan

Policy G1 - Development Control.

Policy ENV16 - Development Within Conservation Areas.

Core Strategy 2008 – 2028 – A Local Plan for Ribble Valley Regulation 22 Submission Draft

Policy DMG1 – General Considerations.

Policy DME4 – Protecting Heritage Assets.

National Planning Policy Framework (NPPF).



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	No 2 St Denys Croft is an end of terrace property at the corner of St Denys Croft and Pimlico Road, within the Clitheroe Conservation Area.  It has a relatively large side garden between its eastern side elevation and Pimlico Road.  The level of the garden is higher than the level of the pavement on Pimlico Road and there is 900mm high mature stone retaining wall on the eastern boundary of the site to the pavement on Pimlico Road.  

Privacy and enclosure of the side garden used to be provided by a Leylandii hedge with an 800mm high timber fence in front of the trees and above the stone boundary wall.  The applicants have stated in submitted documentation that the fence was vandalised on a regular basis and the hedge was also damaged; and that the area was also becoming a dumping ground for litter.  The applicant therefore decided to remove the hedge and the low fence and erect a replacement higher fence.

The replacement fence that was erected (and which is still in place) is 1.9m high and comprises closed vertical timber boards.  It is positioned just inside the boundary wall and, due to the relative ground levels, the base of the fence is at the approximate height of the top of the retaining wall.  The overall height of the fence above pavement level is therefore approximately 2.8m.  In this position and at this height, the fence required planning permission.

Previous application 3/2012/0737/P therefore sought permission retrospectively for the retention of the 1.9m high fence.  The fence is along the whole of the staggered length of the eastern boundary of the property to Pimlico Road.  It runs between the eastern ends of previously existing fences of a similar height along the south (front) and north (rear) boundaries of the side garden.  As such, the new fence does not have any effect upon highway visibility at either the junction of St Denys Croft with Pimlico Road or from the driveway of the adjoining property to the north.  The County Surveyor confirmed in relation to the previous application that he had no objections to the fence on highway safety grounds.  The position of the fence is also such that it does not have any detrimental effects upon the amenities of any nearby residents.

However, in relation to the previous application, it was considered that, due to its prominent location, its overall height above pavement level and its closed board design, the fence formed an over prominent and incongruous feature that was detrimental to the appearance and character of the Conservation Area.  That previous application was therefore refused for this reason.

The applicant was therefore advised that the existing fence represents a breach of planning control for which she is liable to enforcement action by the Council.  In response to this, the applicant has submitted this current application for the retention of the fence but at a reduced height.

As now proposed, the fence would have a maximum height of 1.2m giving an overall height above the pavement level of Pimlico Road of 2.1m.  It would still be a closed board timber fence, but each panel would have a curved top edge between capped posts.

It is considered that the lower fence as now proposed, would still provide an adequate level of privacy to the applicant’s garden, but with a much reduced impact upon the appearance and character of the Conservation Area when viewed from outside the site.

Overall, I consider the lower fence as shown in this current application to be acceptable with regards to its impact on the visual amenities of the locality.  I therefore consider that permission should be granted in respect of this current application.

If permission is granted in respect of this application, however, the approved development would involve the reduction in height of the existing unauthorised fence.  In these circumstances, it would be inappropriate to impose the standard condition which would give the applicant a 3 year period within which to carry out the development.  It is therefore proposed that an alternative condition be imposed that actually requires the development to be carried out within 3 months.  If this timescale is not complied with, then enforcement action would need to be instigated in respect of the removal or reduction in height of the existing fence.



	SUMMARY OF REASONS FOR APPROVAL:

	The proposed fence would not have any seriously detrimental effects upon visual amenity, the amenities of any nearby residents or highway safety.



	RECOMMENDATION: That conditional planning permission be granted.


DATE INSPECTED: 














