Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT – Certificate of Lawfulness Existing Use
	Ref: MB

	Application No: 
	3/2013/0179

	Development Proposed:
	Application for a Lawful Development Certificate for an existing use. Connected sheds for domestic ancillary use at 2 Pendle View, Brockhall Village, Langho.

	RELEVANT LEGISLATION:

	Town and Country Planning (General Permitted Development) Order 2008

	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A

	CONSULTATIONS: Nearby Residents

	N/A

	PLANNING HISTORY

	3/2013/0180 – Retrospective application for decking in the rear garden – Withdrawn by applicant.

3/2006/0182 - Demolish existing single storey day room and replace with two storey and single storey extension to provide kitchen, utility, lounge and dining room with bedroom, en-suite, changing room and new bathroom above – Approved with Conditions.



	REASONS FOR REFUSAL:

	The proposed works do NOT constitute permitted development under Schedule 2, Part 1, Class A-H of the GPDO, as the structure does not comply with Class E, (d, ii) and (g).

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	A Lawful development Certificate is sought for the existing use of connected sheds for domestic ancillary use at 2 Pendle View, Brockhall Village, Langho.

The most relevant section of the Town and Country Planning (General Permitted Development) Order 2008 is Class E which relates to the provision within the curtilage of the dwellinghouse of any building or enclosure or other pool required for a purpose incidental to the enjoyment of the dwellinghouse.

The existing structure consists of a series of timber constructed buildings surrounded by decking and raised paved areas. The structure is located to the rear of 2 Pendle View within the rear curtilage area. The building is constructed from half round timber cladding under a grey concrete tile roof.

Having visited the site it was apparent that the structure is still under construction. It should also be noted that the plans submitted as part of this Certificate do not provide a wholly accurate depiction of the structure that is on site. However this Certificate is determined on the basis of the details submitted. There are additional elements of decking on the site that are not shown and some areas of the buildings shown on the plans are yet to be constructed. In addition to this it is unclear what the actual land levels are of the site. The applicant has indicated that the current land level is artificial as some topsoil has been removed from the site, but it is planned to reinstate this at a later date as the building nears completion. 

In order for the structure to be considered lawful it must accord with the provisions laid out in Class E of the above-mentioned legislation.

The total area of ground covered by buildings, enclosures and containers within the curtilage (other than the original dwelling house) cannot exceed 50% of the total area of the curtilage. The structure covers an area of less than 50% of the total area of the curtilage and is therefore considered to comply this condition.

Any part of the building cannot be situated on land forward of a wall forming the principle elevation of the original dwelling. The structure is located to the rear of the existing dwelling, therefore the structure accords with this condition. In addition to this the structure cannot have more one storey; this condition is satisfied, as the structure is single storey.

In order for the structure to be considered permitted development it cannot exceed 4m in height in the case of a structure with a dual pitched roof; or 2.5m in the case of a building, enclosure or container within 2m of the boundary of the curtilage of the dwellinghouse. The existing structure is a dual pitched structure. The ridge height of the structure is approximately 3.4m and the elevations are sited 2m away from the boundary. However the eaves of the building overhang the side elevations of the building and are therefore within 2m of the boundary. 

As the building is within 2m of the of the boundary, by virtue of the overhanging eaves the maximum permissible height for the structure is 2.5m. Therefore the structure is not considered to accord with condition (d) (ii) of Class E.

The maximum permissible eaves height for a structure under Class E is 2.5m. The submitted plans indicate an eaves height of 2.5m. However due to the presence of the decking and the ambiguity on land levels it is unclear whether the actual eaves height is 2.5m.

Condition (f) of Class E prevents the erection of a building; enclosure, pool or container which would be situated within the curtilage of a listed building. The existing dwelling is not listed therefore the structure is considered to accord with this condition.

In order for the structure to accord with the provisions of Class E the development cannot include the construction or provision of a veranda, balcony or raised platform. The whole of the structure is surrounded by timber decking, which appears to be built into the building structures sharing the same floor joists; therefore forming an integral part of the structure. The height of this timber decking varies at different points in height from the ground, varying 350mm – 500mm. 

A raised platform is defined within the DCLG Permitted Development for Householders – Technical Guidance (p43) as; ‘A raised platform is defined as any platform that has a height of more than 300mm.’

It is therefore considered that the raised platform element of the structure does not accord with the permissible allowances of permitted development. 

It should be noted that the full extent of the decking is not shown on the submitted plans. At present there is no decking towards the eastern end of the garden as shown on the plan. However the decking has been extended around the west end of the building and extends to within 1.5m of the western site boundary.

Conditions (h) and (i) of Class E are not relevant as the structure does not relate to a dwelling, microwave antenna, or a container with a capacity that would exceed 3500 litres.

Having considered the submitted details, I do not consider the structure to be permitted development under the provisions of Schedule 2, Part 1, Class A-H of the Town and Country (General Permitted Development) (Amendment) (No.2). This is by virtue of the structure exceeding the permissible height of 2.5m as stated under Class E (d) (ii); and by virtue of the structure consisting of the provision of a veranda, balcony or raised platform as stated under Class E (g).

In view of the above I therefore recommend accordingly.

	SUMMARY OF REASONS FOR REFUSAL:

	The proposed works do NOT constitute permitted development under Schedule 2, Part 1, Class A-H of the Town and Country (General Permitted Development) (Amendment) (No. 2) (England) Order 2008.

	RECOMMENDATION: That a Certificate of Lawfulness for a proposed use be refused.


DATE INSPECTED: 15th March & 3rd April 2013.











