
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: CS/CMS

	Application No: 
	3/2013/0194/P

	Development Proposed:
	Application to discharge the unilateral obligation dated 23 April 2003 on planning permission 3/2003/0016/P at Old House Barn, Gisburn Road, Sawley

	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A.


	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – N/A.
Environment Agency – N/A.


	CONSULTATIONS: Additional Representations

	N/A.


	RELEVANT POLICIES:

	N/A.


	POLICY REASONS FOR REFUSAL
N/A

	

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application relates to a barn at Greenhead Farm off Gisburn Road (A59) Sawley.  The main groups of the buildings at the farm is approximately 250m to the south east of the A59.  The building to which this application relates is isolated from the main group, being served by an approximately 230m long track that runs from the main group and crosses open fields in a south-westerly direction.
Permission was granted under reference 3/2002/0096/P for the conversion of the building to a mixed employment and residential use.  Subsequently, planning permission was sought under reference 3/2003/0016/P for a change of house type to form a design studio, office, instrumentation room and residential dwelling.  As permission in principle had already been granted, and as the design alterations were considered to be acceptable, the Local Planning Authority had no objection to application 3/2003/0016/P, but it was considered appropriate and necessary to make the permission subject to either a Section 106 Agreement or a Unilateral Undertaking (UU) in order to ensure that a percentage of floor space would always be retained for employment use.

Under a UU dated 23 April 2003, the owners agreed to be bound by a covenant “to utilize a minimum of 30% but not greater than 40% of the floor space of the converted building for business use”.  Planning permission was accordingly granted on 23 April 2003 subject to a number of conditions including condition no 4 that states that the permission shall relate to the UU dated 23 April 2013.
This application seeks to discharge that planning obligation.  However, the reasons given on the application form for the submission of the application relate only to the applicant’s personal circumstances and the difficulties that she is experiencing as a result of the planning obligation.  (It is stated that the applicant and co-owner are now divorced and the property is to be transferred to the sole name of the applicant pursuant to a Court Order. It is stated that it will not be possible for the Court Order to be ratified by the Court until the mortgage lender is satisfied that the planning obligation under 3/2003/0016/P has been discharged.  It is stated that the applicant has approached various mortgage lenders, but all have refused to advance funds whilst the planning obligation remains in place.)

These circumstances, however, do not represent appropriate justification on planning grounds for the discharge or relaxation of the obligation.  When the permission was granted for the mixed use building, the applicable polices would not have allowed the provision of a building for purely residential accommodation in this isolated location.  The presently applicable policies (including the national guidance in NPPF) would, in my opinion, also not support the provision of a solely residential building if such an application were to be submitted for consideration at the present time.

If considered in relation to the advice in NPPF relating to “supporting a prosperous rural economy” there could be some justification, at the present time, for an application that would provide both a business and a dwelling in an isolated rural location.  This is because the benefits to the rural local economy might, on balance, outweigh the negative impacts of the creation of a dwelling in an unsustainable isolated location.

However, when considered in relation to the presently applicable policies and the advice in NPPF, the requested discharge of the planning obligation in order to allow the building to be occupied as a dwelling only without any business use would, in my opinion, represent unacceptable and inappropriate unsustainable development.

Accordingly, I consider that this application to discharge the obligation should be refused.

 

	RECOMMENDATION: That permission be refused.


This report needs to be read in conjunction with the Decision Notice.














