Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT – Certificate of Lawfulness Proposed Development
	Ref: MB

	Application No: 
	3/2013/0207

	Development Proposed:
	Application for a Lawful Development Certificate for the proposed erection of gates to be less than 1m high at Huntroyde Hall West, Whins Lane, Simonstone.

	RELEVANT LEGISLATION:

	Town and Country Planning (General Permitted Development) Order 1995

	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A

	CONSULTATIONS: Nearby Residents

	N/A

	PLANNING HISTORY

	

	REASONS FOR REFUSAL:

	The works do not accord with the provisions of Part 2, Class A, (d) of the Town and Country Planning (General Permitted Development) Order 1995.

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application seeks determination from the Council as to whether the development proposed is considered to be lawful under the provisions of the Town and Country Planning (General Permitted Development) Order.

The proposals relate to the erection of gates to be less than 1m high at Huntroyde Hall West, Whins Lane, Simonstone.

Having considered the proposed works the most relevant section of the above mentioned legislation to consider is Part 2, Minor Operations, Class A – The erection, construction, maintenance, improvement or alteration of a gate, fence, wall or other means of enclosure. In order for the development to be considered permitted it must accord with all the conditions laid out in the above mentioned section.

Development is not permitted by Class A if:

a) The height of any gate, fence, wall or means of enclosure erected or constructed adjacent to a highway used by vehicular traffic would, after the carrying out of the development, exceed one metre above ground level;

b) The height of any other gate, fence, wall or means of enclosure erected or constructed would exceed two metres above ground level;

c) The height of any gate, fence, wall or means of enclosure, maintained, improved or altered would, as a result if the development, exceed its former height or the height referred to in sub paragraph (a) or (b) as the height appropriate to it if erected or constructed, whichever is the greater; or

d) It would involve the development within the curtilage of, or to a gate, fence, wall or other means of enclosure surrounding a listed building.

The development site is known as Huntroyde Hall West, and this came into being following the subdivision of Huntroyde Hall. As Huntroyde Hall the dwelling was afforded national listing in April 1953, being designated as Grade II. The list entry describes the property as ‘Large house, dated 1576 on lintel of rear doorway, altered and wing added in later 18th Century (this demolished), altered and enlarged at various dates in later 19th Century; now two dwellings.’ Whilst Huntroyde Hall is now two dwellings the listed status still applies.

The proposed gates would be less than 1m in height and be sited across the existing vehicle access to the dwelling. These would be positioned to the North West of Huntroyde Hall West. The proposed gates would not be attached to any of the existing listed structures and would be free standing.

Originally as Huntroyde Hall the extent of the overall curtilage of the dwelling would have been vast. Following subdivision this has been reduced, but still remains quite extensive. 

The proposed gates would be sited over a highway used by vehicular traffic; as such they cannot exceed a height of one metre above ground level. The proposed gates would not exceed one metre above the ground level. Therefore they are considered to accord with condition (a) listed above.

In this particular case condition (b) is not relevant as the works have to accord with (a) as they are located over a highway used by vehicular traffic. Nor is condition (c) as the proposed gates would be new rather than the maintaining or replacement of existing.

Condition (d) prevents development occurring within the curtilage of, or to a gate, fence, wall or other means of enclosure surrounding a listed building. This means that the erection of a gate, fence or means of enclosure within the curtilage of a listed building is not considered permitted development; and therefore requires the benefit of planning permission.

Having considered the submitted details, whilst the gates would not be physically attached to the listed structure or building they would be sited on land within the curtilage of a listed building; therefore the proposed works do not accord with the provisions of Part 2 Class A of the Town and Country Planning (General Permitted Development) Order 1995. The fact the gates would not be physically attached to the listed structure only means the works would not require the benefit of Listed Building Consent. Notwithstanding this I consider the works to require the benefit of Planning Permission.

In determining this I am mindful of Section 55 (1) and 55 (2) of the Town and Country Planning Act 1990.

Section 55 (1) defines development as; ‘“development,” means the carrying out of building, engineering, mining or other operations in, on, over or under land, or the making of any material change in the use of any buildings or other land. I am satisifed that the proposed works would be deemed to be development.
The erection of the proposed gates would materially effect the external appearance of the building and would therefore be contrary to Section 55 (2) of the Town and Country Planning Act 1990; insofar as the proposed development would not be considered to be de minimis. 

Therefore in determining this application, I do not consider the proposed works to accord with the provisions of Part 2 Class A of the GPDO as they are contrary to Part 2, Class A (d) and as such would require the benefit of planning permission. I therefore recommend accordingly. 



	SUMMARY OF REASONS FOR REFUSAL:

	The works do not accord with the provisions of Part 2, Class A, (d) of the Town and Country Planning (General Permitted Development) Order 1995.

	RECOMMENDATION: That a Certificate of Lawfulness for a proposed development be refused.


DATE INSPECTED: 18 April 2013











