Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/CMS

	Application No: 
	3/2013/0325/P

	Development Proposed:
	Application for the modification or discharge of Condition No 3 (occupancy restriction) of planning permission 3/1988/0859/P at Higher Elker Farm, Whalley Road, Billington

	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – N/A.

Environment Agency – N/A.



	CONSULTATIONS: Additional Representations.

	N/A.



	RELEVANT POLICIES:

	Ribble Valley Districtwide Local Plan

Policy H2 - Dwellings in the Open Countryside.

Policy H6 - Removal of Occupancy Conditions.

Core Strategy Regulation 22 Submission Draft – post submission version (including proposed main changes)

Policy DMH3 – Dwellings in the Open Countryside and AONB.

National Planning Policy Framework. 



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application relates to a property that is situated to the west of the group of dwellings at Elker Mews on the west side of Whalley Road, Billington, just to the south of the mini roundabout near to St Augustine’s School. The property is within the open countryside approximately 250m outside the settlement boundary of Billington.

In December 1988, an outline application was submitted for an agricultural workers dwelling at the site (3/1988/0859/P).  The County Estates Surveyor recommended refusal of the application on the grounds that there was not sufficient agricultural justification for a dwelling at this farm holding.  The application was therefore recommended to the Development Sub‑Committee for refusal on that ground.  Members, however, deferred a decision in order to allow the applicant to provide more details in relation to the agricultural justification.  Such details were provided by the applicant, but the County Estates Surveyor still did not consider there to be sufficient justification.  The application was therefore again recommended for refusal to the Development Sub-Committee in June 1989.  Contrary to that recommendation, however, Members resolved to grant outline permission subject to an agricultural occupancy condition (Condition No 3).

It is therefore considered appropriate to note here that the County Estates Surveyor, the Council’s statutory advisor on agricultural matters, did not consider there to be any agricultural justification for this dwelling at the time when outline planning permission was granted.

In September 1989, a reserved matters application was submitted for the dwelling (3/1989/0715/P).  The submitted details showed a two storey stone built house with a detached double garage.  The proposed dwelling had an overall floor area of approximately 140m2 and contained 3 relatively large bedrooms.  In the Delegated Item File Report, the case officer made no reference to the size of the proposed dwelling and commented only that it was to be sited “within reasonable proximity of existing buildings and that the design is sympathetic with the materials to be slate roof and stone and a degree of render”.  The reserved matters application was therefore approved under delegated powers subject only to a condition that “the proposed garage shall be for private domestic purposes only and no trade or business whatsoever shall be carried out from within the premises”.

The dwelling was built in accordance with the reserved matters approval.  This current application seeks to remove (discharge) Condition No 3 (the agricultural occupancy condition) of the substantive outline planning permission 3/1988/0859/P.

Saved Policy H2 of the Local Plan relates to dwellings in the open countryside and states that outside settlement boundaries residential development would be limited to a number and specify types of development including “development essential for the purposes of agriculture or forestry or other uses wholly appropriate to the rural area”.  In the explanatory text it is stated that “as a general guide the Council will not normally approve proposals for agricultural workers dwellings in excess of 120m2 floor space”.  In this case, at the time of the original outline application, it was not considered by the appropriate specialist consultee that the dwelling was essential for the purposes of agriculture; and the reserved matters approval was for a dwelling in excess of the stated guideline maximum floor space.

Saved Policy H6 of the Local Plan states that “where existing dwellings are subject to conditions restricting occupancy to those employed in agriculture or forestry, applications to remove such conditions will not be permitted unless it can be demonstrated that:

(a)
the essential need which originally required the dwelling to be permitted no longer applies in relation to the farm unit and a dwelling will not be required similarly in the longer term on either the holding or in the area; and

(b)
reasonable attempts have been made to dispose of the dwelling for occupation in compliance with the original condition.

In supporting documents submitted with the application, the applicant’s agent has sought to satisfy the requirements of Policy H6 as follows:

A)
The history of the property – following its construction the dwelling was sold to the applicant’s parents in 2000 (Mr & Mrs R Smith) who occupied the property until the death of Mr Smith in April 2008 and the subsequent death of Mr Smith in December 2011.  Mr & Mrs Smith had farmed all their lives and were therefore eligible occupiers of the property in accordance with the condition.  The farm was a small traditional livestock farm that had previously raised beef and sheep.  However, after buying the property in 2000, Mr & Mrs Smith did not actually own any livestock and they rented the land on short-term grazing licences for the whole of the time that they lived in the dwelling.  The buildings were used for commercial storage of caravans and also as a depot site for the family haulage company; and the farmyard was also used as storage for caravans.  Therefore, although Mr & Mrs Smith were eligible occupiers of the dwelling, the farm itself has not been used as a commercial agricultural unit since at least 2000.  Since the death of Mr & Mrs Smith, their daughter, the applicant, has wanted to sell the property which has now been vacant since December 2011.  The applicant is married and lives in Colne and has no wish to move into this property.


The agents comment that it is widely acknowledged these days that unless a particularly intensive system of farming was employed on a farm unit of this nature and extending to only 61 acres of land, it could not financially justify a sustainable living for an individual or family living in the farmhouse.

B)
Attempts to dispose of the property:

1)
The property was placed on the open market in February 2012.

2)
It was advertised in both the Clitheroe Advertiser and Farmers Guardian at regular intervals and it is estimated that over 6 adverts were placed in both newspapers between February and August 2012.  In addition the property was advertised on Richard Turner and Sons website throughout the whole period and subsequently until December 2012 when it was taken off the market by the applicant due to a lack of any interest.

3)
The property was advertised for sale by auction (as a whole - including the land) unless sold previously by private treaty either as a whole or in smaller lots). The farmhouse was advertised clearly as having an agricultural occupancy condition.  Throughout the marketing period whereby an auction date had been set for 11 September 2012 there was no guide price advertised for the various aspects of the farm.  Interest was shown by only 2 parties but these did not progress to any serious offers being forthcoming. The auction was therefore cancelled due to lack of interest from the market.

4)
The applicant’s agent (also an estate agency) have been appointed to make attempts to remove the agricultural occupancy condition on the farmhouse and subsequently to sell the property on the open market to include approximately 5 acres of the surrounding land.

5)
It is their opinion that a realistic market value for the property without the condition would be in the region of £450,000 to £500,000 however with the condition in place this is reduced to £350,000 to £400,000 – if indeed, there had proved to be any demand for such a property.  The agents consider that the condition is obsolete and remains only as an unnecessary encumbrance on the property.

6)
The agents state that the condition on the house has caused a problem and their client is now desperate to sell the property, but it is clear that the only demand for the property would be if it is split up and sold separately.  However, they consider that this would exacerbate the effect of the condition on the house as it emphasises that the farm unit in itself could not meet the criteria that the occupier is deriving his income from the agricultural nature of the property.  They consider that it would be nearly impossible to properly justify even if the whole of the 61 acres was included in the sale.  It would therefore have to be sold to an agricultural worker who is deriving his/her income from a farm in the local area and they believe that the property is beyond the financial capabilities of any such potential purchasers.

C)
The size of the property – this property is inappropriately large for an agricultural workers dwelling being considerably in excess of the maximum size of 120m2 usually applied to such properties.

D)
It has been demonstrated that the holding as a whole has not been a commercial entity and is incapable of supporting the occupants of the house as their main source of income for agriculture.  Obviously, the occupants of the house would therefore have to be employed by another holding in the area if the condition on the property is to retain any usefulness to the agricultural community in general.  The nature of the property renders it an inappropriate residence for retired people and in financial terms due to the large size of the house, and its desirable location, it obviously commands a high capital value – way beyond the financial capabilities of most agricultural workers in the area.  There are many cheaper family houses in the area that would be more appropriate – if such a demand existed.

E)
In order to establish whether there was any such demand, the applicant’s agent distributed a questionnaire to local farmers.  No questionnaires were returned.



	CONCLUSION:

	In my opinion, this dwelling was not truly “essential for the purposes of agriculture” at the time outline permission was granted.  The applicants have also demonstrated that, whatever agriculture was carried out on the holding ceased around the year 2000.  They have also made more than reasonable attempts to sell the property with the condition still in place.  This has obviously proved unsuccessful as the price of the property is beyond the means of an agricultural worker who would, in any event, need to be employed on another local holding.

This property is therefore presently empty.  It is a high quality dwelling that would assist (admittedly in a very small way) in meeting the Council’s housing requirements.  I consider that the agents submitted documents/evidence have satisfied the requirements of Policy H6 of the Local Plan.  In the emerging Core Strategy, saved Local Plan Policy H6 is considered to be no longer applicable and it not replaced.  The general requirements for dwellings in the open countryside are covered in the emerging Core Strategy by Policy DMH3.  Removal of the occupancy condition and bringing about the sale and occupation of this dwelling in a location just outside the settlement boundary, would satisfy the general sustainability objectives of NPPF.  I accordingly recommend that the condition be removed.



	RECOMMENDATION: That condition number 3 of planning permission 3/1988/0859/P be discharged.


DATE INSPECTED: 














