Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/CMS

	Application No: 
	3/2013/0332/P

	Development Proposed:
	Application for the discharge of a planning obligation relating to planning permission 3/2001/0755/P and revoked planning permission 3/2000/0890/P at Burons New Laithe, Horton in Craven

	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – N/A.

Environment Agency – N/A.



	CONSULTATIONS: Additional Representations.

	N/A.



	RELEVANT POLICIES:

	N/A.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Burons Laithe is a property in a very isolated location to the north east of the settlement of Horton in Craven.  This application is for the formal release of a Section 106 Agreement relating to the property.  The planning history of the property is the main factor to be considered in the determination of the application.  I therefore outline that history as follows:

· 
Planning permission 3/2001/0755/P – change of use of Burons Laithe Barn to a dwelling and two holiday cottages.  The permission was granted on 30 June 2003 following the completion of a planning obligation of the same date.  The permission was not implemented.  It is the release from this planning obligation that is sought by this current application.  The planning obligation regulated the use of the property as a holiday cottage and revoked a separate planning permission (3/2000/0890/P) for the erection of an agricultural workers dwelling elsewhere.

· 
Planning permission 3/2004/0523/P – change of use of Burons Laithe Barn to a dwelling and one holiday cottage.  This scheme superseded that proposed under permission 3/2001/0755/P.  The permission was granted on 7 July 2004 and was subsequently implemented.  No planning obligation was entered into in relation to this permission but, rather, the occupancy of the holiday cottage was regulated by condition number 2.

· 
Planning permission 3/2011/0557/P – removal of holiday occupancy condition number 2 of planning permission 3/2004/0523/P.  Permission was granted on appeal on 27 February 2012.

In view of this sequence of planning decisions, it appears that the planning obligation dated 30 June 2003 now has now practical effects for the following reasons:

1)The permission 3/2001/0755/P to which the provisions of the planning obligation applying to the occupancy of the two holiday cottages specifically related, was not implemented.  Rather, it was superseded by the grant of planning permission 3/2004/0523/P which was implemented; and the control on occupancy of the holiday cottage under that permission was secured only by a condition.  That condition was then later removed by an appeal decision in 2012.  As such, this particular provision of the planning obligation now serves no planning or other purpose.

2)The other provision of the planning obligation was to revoke planning permission 3/2000/0890/P for an agricultural workers dwelling at another location in the general locality.  That permission was never implemented and, irrespective of the provisions of the planning obligation, that permission how now long since lapsed.  As such, this provision of the planning obligation also now serves no useful planning or other purpose.

It is therefore clear that the planning obligation no longer serve any useful planning or other purpose.  The Applicant’s agent states, however, that it remains as a charge on the land; and contends that there would be no dis-benefit to the Council as Local Planning Authority, or indeed to any other party, that would arise as a result of the discharge of the planning obligation.  The agent refers to planning law which indicates that if a planning obligation no longer serves any useful purpose, it shall be discharged.

For the reasons described above, I consider that this obligation no longer serves any useful planning purpose and that it can therefore accordingly be discharged.

The permission, however, could not be granted until the Deed of Release from the Section 106 Agreement had been completed. That has now happened, and the Deed of Release is dated 1 November 2013. I therefore recommend accordingly below.



	

	

	RECOMMENDATION: That the Section 106 Agreement dated 30 June 2003 relating to application number 3/2001/0755/P) be formally released.


DATE INSPECTED: 














