
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: CB

	Application No: 
	3/2013/0497/P

	Development Proposed:
	Application to vary condition on. 4 (hours of opening) of planning permission 3/2004/0824P, to allow the nursery to open from 7 am - 7pm Monday – Saturday at 54 West View, Clitheroe, BB7 1DG.

	CONSULTATIONS: Parish/Town Council

	Clitheroe Town Council - No objections to this proposal. 

	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – Objects to the proposal.

Environmental Health (RVBC) – Objects to the proposal.

	CONSULTATIONS: Additional Representations

	11 representations have been received, all from nearby residents, and all objecting to the proposal for the following reasons:

· Detrimental impact on amenity.

· Significant increase to noise and disturbance, particularly at weekends when residents are likely to be at home resting.

· Existing noise issues from staff shouting at children, children crying and screaming, and music playing are intolerable – increased hours will make this worse.

· Residents should have peace at weekends.

· West View is a residential area and amenities should be safeguarded.

· Resident works shifts, sleeps through the day, and goes to work exhausted because of the noise from the nursery, weekend is their only respite.

· Health and safety concerns relating to the above bullet point.

· Insufficient parking provision for staff, deliveries, collection of children.

· Already an issue with insufficient parking, blocking the highway, inconsiderate parking, this will be made worse by extending opening hours.

· Proposed extended timings conflict with the times most residents are home (evenings and weekends) and thus parking is a major issue as is the increase in noise.

· Increase in traffic flow, congestion and parking problems.

	RELEVANT POLICIES:

	Ribble Valley Districtwide Local Plan

Policy G1 – Development Control.

Ribble Valley Core Strategy (Regulation 22 Submission Draft)

Policy DMG1 – General Considerations.

National Planning Policy Framework

	POLICY REASONS FOR REFUSAL:

	G1 and DMG1 – harmful to residential amenity

G1 and DMG1 - insufficient information to assess the parking provision and traffic

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application relates to Bright Futures Nursery on West View, Clitheroe.  Permission is sought to vary condition on. 4 (hours of opening) of planning permission 3/2004/0824P, to allow the nursery to open from 7am - 7pm Monday – Saturday.

The matters for consideration in the determination of this application are residential amenity and highway safety.

In respect of residential amenity, West View is a terraced street of which no.45 forms the end of one block in a predominantly residential area.  This end-terraced property was converted to a children’s nursery in 1996 (application 3/1996/0874/P) and has been in operation since. The main properties affected by the proposal would be those directly adjacent to the site and those opposite.  It is recognised that in terms of car parking availability the impact would be more widespread.

Given the extent of objections raised from local residents about existing noise issues at the nursery during the day time Monday to Friday, the Council’s Environmental Health team were consulted.  The property adjoining the nursery, no.52 West View was visited given they raised concern about existing noise during the working week and normal working hours.

An internal assessment within the adjoining neighbouring property concurred that significant noise currently is clearly audible within this neighbouring property from the nursery activities. At the time of the visit voices and conversation were clearly audible along the party wall. When singing and noisier activity takes place then lyrics and melody are clearly audible. Thus, the Head of Environmental Health is of the opinion that if hours are extended then this would be considered intrusive and having also been in attendance at this inspection/ meeting, I share this view.

Neighbours, both in writing and whilst visiting the site on both occasions, indicated significant noise and disturbance already occurring 5 days per week resulting from the egress of clients/children who mostly arrive in cars and arising from children playing both inside and outside the premises. At the time of the visit, being a warm day, supervisor & children's' voices were clearly audible inside the nursery building whose windows were open and would be clearly audible within neighbouring properties when their windows are open.  

Due to the residential location of the business and above circumstances the Environmental Health department recommend and support refusal of any extension of hours and particularly any extension in relation to Saturdays, which I agree, and thus this will form the first reason for refusal.

During the site visits, there also appeared to be a real shortage of dedicated car parking available with both sides of the street being heavily parked and the road being a bus route. Residents inform me, both in writing and during the site visits, that parents delivering children often have no choice but to abandon their vehicles where they can, causing both obstruction and noise. Neighbours also suggested that parking is even more limited on Fridays and throughout the weekend when working people are often at home.

In view of the strength of local concern regarding this proposal. of which the Highway Authority were not previously aware, the Highway Authority raise objections to the proposal on the basis that insufficient information has been submitted regarding the impact on the immediate highway network, as a result of the number and ages of children presently attending the nursery and their times of attendance (dropped off and picked up) and the lack of a parking survey along the roads within 100m of the application site for the periods of drop off and pick up of children which shows the amount of parking space available on West View during the working week and on Saturdays.  This information would clarify the situation with respect to parking in the environs of the site and a rational evaluation of the proposed intensification of the use would be possible.  In light of the lack of information submitted with the application, the application will also be refused on this ground.

In assessing the planning balance, whilst I recognise the approval of this application would enable this business to expand and compete with local competitors, I do not consider this outweighs the significant harm to residential amenity, therefore, taking account of the planning balance, for this reason, along with the highway safety concerns regarding sufficient parking availability and the impact extended opening hours would have on highway safety, I thus recommend the application accordingly.

NPPF negotiating with applicants

It was not considered appropriate to negotiate as it was considered to be unreasonable to ask the applicants to go to the expense of paying for the necessary highway surveys, given the objections relating to the amenity of nearby residents from the Environmental Health section, which the LPA share, in respect of the unacceptable noise nuisance. 

	RECOMMENDATION: That permission be refused.


DATE INSPECTED: 01 July 2013 and 18 July 2013 with James Russell (Env. Health)




















