Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/CMS

	Application No: 
	3/2013/0738/P

	Development Proposed:
	Planning permission is sought for the variation of condition no 9 of planning permission 3/20108/1005/P to replace proposed dry stone walls with stock proof fencing and to extend the residential curtilage approved under the same application at 11 Whinney Lane, Langho

	CONSULTATIONS: Parish/Town Council

	Parish Council - No comments or observations received.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – Comments that the proposal has no highway implications and he therefore raises no objection to the application on highway grounds.



	CONSULTATIONS: Additional Representations.

	A letter has been received from a chartered architect who is acting on behalf of a nearby resident.  The letter contains objections to the application that are summarised as follows:

1.
It is evident from the original application (3/2008/0183/P) that an emphasis was placed on the issue of access to the property and its curtilage due to the impact on the residential amenities of adjoining neighbouring properties.  This is emphasised in the planning officer’s report relating to that original application.

2.
The neighbour therefore raised no objections to the original application as she was satisfied that due consideration had been given to this matter as was confirmed by conditions on the original planning permission, particularly condition no 9.

3.
Condition 9 states that the construction of dry stone walls must be carried out prior to the first occupation of the dwelling and be permanently retained as the boundaries of the curtilage.  Although the property has been occupied for more than 12 months, the dry stone walls had not been constructed.

4.
The neighbour simply requests that the Council acts in accordance with its own policies and refuses the application as there is clearly non-compliance with the requirements of the original planning permission.

5.
The applicant has repeatedly been using alternative vehicle access points along Whinney Lane (adjacent to no 3 and no 9) to enter their property.  There is an obvious issue of highway safety and this action also represents a disregard of the original planning permission and the conditions that it contains.



	RELEVANT POLICIES:

	Ribble Valley Districtwide Local Plan

Policy G1 - Development Control.

Policy G5 - Settlement Strategy.

Policy ENV3 - Development in Open Countryside.

Policy ENV4 - Green Belt.

Policy H12 - Curtilage Extensions.

Ribble Valley Core Strategy Regulation 22 Submission Draft – Post Submission Version (including proposed main changes)

Policy DMG1 – General Considerations.

Policy DMG2 – Strategic Considerations.

Policy DME2 – Landscape and Townscape Protection.

Policy EM1 – Greenbelt.

Policy DMH5 – Residential and Curtilage Extensions. 

National Planning Policy Framework (NPPF).



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application relates to a former barn that is within the Green Belt just outside the Settlement Boundary of Langho.

Permission was originally sought under reference 3/2008/0183/P for the conversion of the barn into a two bedroomed “affordable” dwelling that was to be occupied by the applicant who, at that time, lived with his parents and brother at the adjacent Croasdale Farm, which is a working farm.  At the time of consideration of that application, the Council was in a situation of restraint in relation to residential development in view of the then over provision of dwellings in the Borough.  That application was refused.  The application was re-submitted under reference 3/2008/1005/P which, again, initially sought permission for the conversion of the barn into an “affordable” dwelling.

Since the determination of the original application, circumstances, Policies and Guidance had changed considerably; principally as the Council was no longer in a situation of over supply of housing but, rather, did not have an identified five year housing land supply. The Interim Supplementary Planning Guidance on Housing that had been applicable during the time of the housing moratorium was therefore no longer applicable and had been replaced by the relevant saved policies of the Local Plan and the guidance in PPS3 and PPS4.  

As a barn immediately adjoining the farm complex and also adjoining other dwellings and being just outside a Settlement Boundary, in principal its conversion to a dwelling was considered to be in accordance with the relevant saved policies of the Local Plan and the guidance comprised in PPS3 and PPS4.  At the time of consideration of application 3/2008/1005/P a number of recent applications for the conversion of barns to dwellings had been approved on that basis.  Within the policy context at the time, it was not necessary for the converted barn to be ‘affordable’.  The application was therefore determined on the basis that it would be an open market dwelling.

Whilst accepting that the proposed conversion would have some impacts upon visual amenity and upon the amenities of nearby residents, these were not considered to carry sufficient weight for any refusal on those grounds to be sustained. 

Permission was therefore granted in respect of application 3/2008/1005/P subject to a number of conditions.  The conversion has been carried out and the dwelling is now occupied.  

The application site as edged in red on the location plan submitted with application 3/2008/1005/P included the proposed access route from Whinney Lane (that passed through the farmyard of Croasdale Farm and ran along the backs of houses on the eastern side of Whinney Lane) and a relatively small curtilage area around the barn.  The north western boundary of the proposed curtilage is marked by an existing dry stone wall.  

Condition No 9 of the permission is as follows:

The existing approximately 1m high dry stone wall to the front (north east) of the building shall be retained.  Prior to the first occupation of the building as a dwelling, its curtilage shall be defined by the construction of further dry stone walls to the sides and rear of the building that match the height and materials of that retained existing wall.  Thereafter, these walls shall be permanently retained as the boundaries of the curtilage. No other walls or fences shall at any time be erected at the site unless further planning permission has first been granted in respect thereof.  

Reason: In the interests of visual amenity and to comply with Policies G1 and H17 of the Ribble Valley Districtwide Local Plan.

This condition therefore reflected the application as submitted.  The relatively small curtilage defined in the application, however, left a small triangular section of field between the curtilage of the now converted barn and the back garden and access driveway to a property on the eastern side of Whinney Lane.

This current application seeks permission for the variation of condition No 9 by the replacement of the proposed dry stone walls with stock proof fencing and also for the small triangular field to be included within the curtilage of the dwelling.

Extensions to curtilages are covered by saved Policy H12 of the Local Plan and Policy DMH5 of the emerging Core Strategy.  Both of these policies state that proposals to extend the curtilages of properties on the edge of a settlement will be approved providing:

· 
The new curtilage boundary follows an easily identifiable feature such as a road, stream or hedgerow, or brings the boundary into line with existing adjacent properties. 

· 
The extension will not cause visual harm to the landscape.  

· 
The extension improves the visual quality of the site.

In this particular case, the proposed extension to the previously approved curtilage does not extend further into the open countryside but, rather, it relates to a small area between the approved curtilage and the long established curtilage of an adjoining dwelling.  As such, I consider the proposal to be acceptable with regards to the first bullet point requirement of Policies H12 and DMH5.  

With regards to the other two bullet point requirements of those policies, a considerable percentage of the approved curtilage has been given a hard surface. In the interests of protecting the visual amenities of the locality, I consider it important that, in the event of planning permission being granted, a condition should be imposed to remove the permitted development rights for any part of the extended curtilage to be given a hard surface. 

The other element of the application concerns the variation of the condition in order to allow the relevant boundaries of the existing and proposed curtilage to be marked by stock proof fences. The condition was considered to be appropriate in relation to the small curtilage that was originally proposed and approved.  It is not, however, considered necessary for the larger curtilage to be given this particular boundary treatment.  In my opinion, the less visually obtrusive stock proof fencing would probably be more appropriate than the longer length of dry stone walling that would now be required to enclose the extended curtilage.  It is common in the Borough for the curtilages of dwellings formed through barn conversions to be enclosed by stock proof fencing.  I therefore have no objections to the variation of the condition as requested.  

Overall, I consider both aspects of the application to be acceptable in relation to all legitimate planning considerations. There is, however, an aspect of the application that requires further consideration and explanation.  It is this matter that is the reason for the objection letter that has been submitted on behalf of one of the existing adjoining residents. 

The extension of the curtilage would give it a boundary with the rear garden and driveway of No 9 Whinney Lane.  That driveway leads up to a gap in the fence through which access could be gained previously to the field and now (in the event of this application being approved) into the extended curtilage of the converted barn. I understand that Croasdale Farm enjoys a right of access from this driveway into the agricultural field. This driveway has previously been put forward as the proposed access to the dwelling that would be formed by the proposed conversion of the barn. Due to poor visibility at the junction of this drive on to Whinney Lane, the County Surveyor has always objected to its use as an access to a dwelling that would be used on a day to day basis.  It is partly the unsuitability of this driveway as an access to the dwelling that resulted in the consideration and subsequent approval of the access route through the farmyard.

Therefore, in the interests of highway safety, it will be necessary to impose a condition that prevents this driveway from being used as the day to day access to the dwelling.  A planning condition could not, however, take away any rights that might exist for its use for agricultural purposes. 

Overall, subject to appropriate conditions, I consider the application to be acceptable. 



	RECOMMENDATION: That conditional planning permission be granted.


DATE INSPECTED: 














