
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: AD/EL

	Application No: 
	3/2013/0919/P (LBC)

	Development Proposed:
	Retrospective application for consent for replacement timber windows to the front elevation at 38 Higher Road, Longridge

	CONSULTATIONS: Parish/Town Council

	Town Council - No objections to this proposal. 



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Historic amenity societies – consulted, no representations received. 



	CONSULTATIONS: Additional Representations

	No representations have been received.



	RELEVANT POLICIES:

	Planning (Listed Buildings and Conservation Areas) Act 1990.

NPPF

HEPPG

Draft NPPG

Policy ENV20 - Proposals Involving Partial Demolition/Alteration of Listed Buildings.

Policy ENV19 - Listed Buildings (Setting).

Policy ENV16 - Development Within Conservation Areas.

Policy G1 - Development Control.

Core Strategy Regulation 22 Submission Draft – Proposed Submission Version (including proposed main changes):

Policy DME4

Policy DMG1



	POLICY REASONS FOR REFUSAL:

	The implemented works are unduly harmful to character, setting and significance of the listed buildings and the character, appearance and significance of Longridge Conservation Area because of the incongruous modern appearance of the windows resulting from incorporation of double glazing and vents, timber staining, the opening mechanism, the flat relationship between lights and non-robust detailing. ENV20, ENV19 and G1, NPPF paragraph 17, 131 and 132 and CSReg22 SD DME4 and DMG1.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Nos. 6 to 44 Higher Road is a prominent Grade II listed (27 October 1971; one entry in list) row of houses (begun in 1793) within Longridge Conservation Area.

The list description states “Row of houses, begun in 1793 … Windows have plain reveals and projecting stone sills, with modern windows …Built by the Longridge Building Society, one of the earliest terminating building societies in the country, and used as an example by Price, Seymour J., Building Societies, their Origin and History, Cambridge, 1958, pp 32-44”.

The Longridge Conservation Area Appraisal (The Conservation Studio consultants, 2005; subject to public consultation) identifies:

(i) Good example of a Lancashire industrial town (Summary of Special Interest); 

(ii) To the north of the Market Place on Higher Road, the continuation of King Street, is a long row of listed cottages dating to the late 18th Century (General Character and Plan Form);
(iii) 1700-1800 … The formation of some of the country’s earliest building societies by the late 18th century confirms that some sort of expansion was already beginning in the upper town. Most notable were the row of terraced cottages which were built by the Longridge Building Society between 1793 and 1804 along Higher Road. These each contained a cellar for handloom weaving (Origins and Historic Development);
(iv) Longridge is largely a 19th century town, mostly built after the new railway allowed greater industrial development from the 1840s onwards. There is a mixture of late 18th and 19th century stone buildings, in a variety of uses. The conservation area is therefore defined by solid, stone built buildings, many of them two or occasionally three storey terraced houses (Architectural and Historic Character);
(v) The survival of the handloom workers’ cottages in Higher Road, King Street and Market Place (Strengths: The most important positive features of the Longridge Conservation Area);
(vi) Insensitive alterations to historic buildings, particularly windows, spoiling the conservation area’s historic character and appearance (Weaknesses: The principal negative features of the Longridge Conservation Area);
(vii) Encourage the use of traditional windows and doors in the listed buildings and Buildings of Townscape Merit within the conservation area (Opportunities within the Longridge Conservation Area);
(viii) Many of the unlisted, and some of the listed, buildings in the conservation area have been adversely affected by the use of inappropriate modern materials or details. Common faults include: The replacement of original timber sash windows with uPVC or stained hardwood  (Threats to the Longridge Conservation Area).

SJ Price’s article ‘Building on the Longridge Fell’ in ‘Building Societies: Their Origin and History’ (1958) states:

“Under his (Robert Parkinson, curate) leadership proposals for the formation of a building club were discussed, draft articles prepared and approved, and finally, on 6 March, 1793, at a formal meeting at the house of John Swarbrick, in Dilworth, 

“Articles of Agreement for Building a House, with Necessary and Coalhouses, for each Subscriber (according to a Plan to be fixed on by a Majority of the Subscribers)” 

were entered into and agreed by those whose names were underwritten”. 

The Articles included:

 “VII. Each proprietor must have a Covenant inserted in his Deeds, not to lay, or suffer his Tenants to lay, any Ashes, Dung, Manure, or other Nuisance, at the Front of his own, or any other House belonging to the Society….

 IX. If any Matter or Thing, for the mutual Benefit of the Society, shall be proposed at any Monthly meeting, the same shall be determined by a Majority of the Members present, and entered into the Account-book by the Secretary. But nothing shall be admitted tending to alter or destroy the external Uniformity or Regularity of the Buildings, which is inviolably to be adhered to” (page 33).

Price notes that:

 “On 4th May, 1793, the members agreed to purchase from John Seed of Whittingham, late of Dilworth, yeoman, before 2nd February, 1794, a plot of land, 120 yards by 30 yards, as staked out from the front of two closes in Dilworth near the village of Longridge, lying east from John Seed’s inn the ‘White Bull’, and in the tenure of John Swarbrick, adjoining the highway from Longridge to Chipping. Possession was to be given immediately. The members were to pay, on 2nd February, 1794, £200 and to bear the expenses of the conveyances, also half of the cost of levying a fine; they were also to fence off the plot, to maintain fences, and to bear a proportionable part of parochial and other taxes and assessments” (page 36).

Relevant Planning History
3/2013/0959 – Retrospective application for consent for roof repair and installation of damp proof course. Under consideration.

3/2006/0531 - Positioning of 381mm dia. blue heritage plaque with white lettering on front elevation of building. One of a series of plaques being located within town. LBC granted 25 May 2006.

3/2004/0149 – Replace windows at front of house. LBC granted subject to conditions 19 April 2004. The application followed pre-application discussion and included the submission of a newspaper article with historic photographs (c.1900 and 1970) to show the historic window style/pattern and to justify proposed replacement windows. The c.1900 photograph shows that the front windows at No.38 and a number of adjoining properties had been changed to 2/2 sashes by this time (No.36 appears to retain its 6/6 sashes). The 1970 photograph shows that at this end of the row only No.40 had retained its historic 2/2 sash windows.

Conditions: 

(2) The proposed windows shall be timber fully functioning vertical sliding four pane sash windows full details of which, including cross sectional drawings of all frame member types, shall be submitted to and agreed in writing with the Local Planning Authority prior to the commencement of works.

(3) Window frame members shall be painted within one month of insertion of the windows.

The officer’s report states “the applicant was also advised that because of the inclusion of double glazing, the works would be unlikely to receive Conservation Grant Aid … In my opinion, the proposed windows are acceptable as, on balance, they are more sympathetic to the listed building than existing”.

No appeal was made in respect of the conditions. Letter to (current) applicant 22 March 2005 in concern to the installation of windows which did not comply with conditions 2 and 3 of 3/2004/0149. The applicant was required to remove the unauthorised windows and to comply with 3/2004/0149 conditions within two months. This was not undertaken and the proposed retention of the windows is now the subject of this application. 

Other buildings in the row

3/2011/0182 – (12) Replacement of rotten door frame with wooden painted door frame.  Replacement of front door with wooden panelled door (and small viewing glazed panel).  Door and frame to be finished in a cream Farrow & Ball paint. LBC granted 10 June 2011.

3/2010/0597 – (14) Retrospective application for the replacement of 3 windows and 1 door at the front of the property. Invalid application.

3/2009/1063 – (30) Retrospective application to tank the basement and for the installation of a toilet and shower with partition walls and extractor fan. The erection of partition wall and door to create a two room area and laying of stone flagged floor to two thirds of this area and carpet to one third. Installation of lighting and power to all areas. LBC refused 10 February 2010.

3/2009/0314 – (24) Replacement of single glazed softwood casement windows to front and rear elevations with double glazed softwood windows, and replacement of softwood doors to front and rear with new softwood doors of similar design. Replacement of cracked lintels to cellar door and window and increasing the size of both openings. LBC granted 17 July 2009. Conditions:

(4) Notwithstanding that shown on the submitted plans all new doors and windows shall be painted within one month of their installation in accordance with details which shall have been previously submitted to and approved by the Local Planning Authority.

(5) Precise specifications including cross-sectional drawings of window frame and glazing bar form, sizes and moulding details shall have been submitted to and approved by the Local Planning Authority before their use in the proposed works.

(6) Notwithstanding that shown on the submitted plans revised details of double glazed unit cavity depth which minimises the impact of the introduction of double glazing on the listed building shall have been submitted to and approved by the Local Planning Authority before installation of the windows.
3/2008/0698 – (32) Removal of uPVC windows and replacement with wooden frame sash style windows (all 3no. front facing windows). LBC granted 21 October 2008.

3/2007/0952 – (32) Retrospective application for white uPVC double glazed windows to all areas of the house, due to the necessary replacement of old windows to gain better heat efficiency and to keep noise pollution to a minimum. LBC refused 30 November 2007.

3/2007/0700 – (18) Replacement of existing front door with a painted, plank 'cottage' style door, as the existing door is in very poor condition. LBC granted 6 September 2007.

3/2006/0621 – (18) Replace (rotted) wooden window frames and front door, and create new first floor front window. LBC refused 6 September 2006.

3/2005/0058 – (36) Remove cement render on rear wall and point.  Replace 2 front windows with double glazed mock sash and 6 rear windows with timber double glazed windows in same style as existing. LBC granted 18 March 2005 subject to conditions:

(2) This consent shall be implemented in accordance with the proposal as amended by letter received on the 18 February 2005 withdrawing the proposed removal of render and point, and agreeing to painted timber fully functioning four- pane double glazed sash windows with the intention of duplicating the appearance of the historic windows from circa 1900.

(3) The proposed windows, which have already been installed, shall be painted within one month of the date of this decision notice and retained in such a condition in perpetuity.

(4) Notwithstanding the mock-sash top-opening windows which have been installed at the front elevation, these windows shall be modified or replaced within two months of the date of this decision notice so that the windows are painted fully functioning vertical sliding sash windows details of which shall first have been submitted to and approved by the Local Planning Authority.
3/2004/0665 – (24) Proposed work entails the replacement of single-glazed timber windows (to the front and rear of the house) with double-glazed 'light oak-effect' uPVC windows. LBC refused 26 August 2004.

3/2004/0574 – (22) Retrospective application for replacement of back bedroom window and of back bathroom window. Existing metal framed double glazed windows cause condensation, damp and draughts. LBC granted 29 July 2004.

Relevant legislation, policy and guidance

Section 16(2) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that when considering applications for listed building consent, special regard shall be had to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses.

Section 72 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in the exercise of planning functions special attention shall be paid to the desirability of preserving or enhancing the character or appearance of a conservation area.
Mrs Justice Lang’s recent judgement in East Northamptonshire has confirmed that ‘desirability’ means ‘sought-after objective’ and that ‘in order to give effect to the statutory duty under section 66(1), a decision-maker should accord considerable importance and weight to ‘the desirability of preserving … the setting’ of listed buildings when weighing this factor in the balance with other ‘material considerations’ which have not been given this special statutory status’.

Sections 16, 66 and 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990  - the courts have said that these statutory requirements operate as ‘a paramount consideration’; ‘the first consideration for a decision maker’ (‘Mike Harlow, Governance and Legal Director, English Heritage in ‘Legal Developments’ Conservation Bulletin Issue 71: Winter 2013)

The Ribble Valley Districtwide Local Plan (June 1998) is particularly relevant at Policies ENV20, ENV19, ENV16 and G1 (a & h).
The NPPF is particularly relevant at paragraph 6, 7, 8, 14, 17, 126, 128 -134, 137, 186- 190, 196-197, 215- 216 and Annex 2.

The HEPPG is particularly relevant at paragraph 113-122, 142-143, 152, 158-161 and 185-187.

HEPPG paragraph 152 states “Doors and windows are frequently key to the significance of a building. Change is therefore advisable only where the original is beyond repair, it minimises the loss of historic fabric and matches the original in detail. Secondary glazing is usually more appropriate than double-glazing where the window itself is of significance”.

HEPPG paragraph states “Restoration is likely to be acceptable if:

1. 
The significance of the elements that would be restored decisively outweigh the significance of those that would be lost. 

2. 
The work proposed is justified by compelling evidence of the evolution of the heritage asset, and is executed in accordance with that evidence. 

3. 
The form in which the heritage asset currently exists is not the result of a historically-significant event. 

4. 
The work proposed respects previous forms of the heritage asset. 

5. 
No archaeological interest is lost if the restoration work could later be confused with the original fabric. 

6. 
The maintenance implications of the proposed restoration are considered to be sustainable”. 

HEPPG paragraph 114 states “the way in which we experience an asset in its setting is also influenced … by spatial associations; and, by our understanding of the historic relationship between places. For example, buildings that are in close proximity but not visible from each other may have a historic or aesthetic connection that amplifies the experience of the significance of each. They would be considered to be within one another’s setting”.

HEPPG paragraph 117 states “The contribution that setting makes to the significance does not depend on there being public rights or an ability to access or experience that setting”.
Core Strategy Regulation 22 Submission Draft Post Submission Revision (including proposed main changes) is particularly relevant at Policies DME4 and DMG1.

‘Conservation Principles, Policies and Guidance for the Sustainable Management of  the Historic Environment’ (English Heritage, 2008) identifies four groups of heritage values: Evidential, Historical, Aesthetic and Communal.

‘Conservation Principles’ paragraph 128 states ‘The concept of authenticity demands that proposals for restoration always require particularly careful justification. Reinstating damaged elements of work directly created by the hand of an artist normally runs counter to the idea of authenticity and integrity. However, the reinstatement of damaged architectural or landscape features in accordance with an historic design evidenced by the fabric of a place may not do so, if the design itself was the artistic creation, intended to be constructed by others, and the necessary materials and skills are available’.

‘Conservation Principles’ paragraph 130 states ‘Any restoration inevitably removes or obscures part of the record of past change to a significant place, and so reduces its evidential value, as well as potentially affecting its historical and aesthetic values. Restoration may, however, bring gains by revealing other heritage values, such as the integrity and quality of an earlier and more important phase in the evolution of a place, which makes a particular contribution to its significance’.
‘Conservation Principles’ paragraph 131 states ‘The nature of the work proposed is justified by compelling evidence of the evolution of the place, and is executed in accordance with that evidence … Evidence of the evolution of the place, and particularly of the phase to which restoration is proposed, should be drawn from all available sources – from study of the fabric of the place itself (the primary record of its evolution), any documentation of the original design and construction process, and subsequent archival sources, including records of previous interventions. The results of this research and the reasoned conclusions drawn from it should be clearly set out.

‘Conservation Principles’ paragraph 132 states ‘Speculative or generalised re-creation should not be presented as an authentic part of a place: the criteria for new work should apply to its design’.

‘Constructive Conservation in Practice’ (English Heritage, 2008) states “Constructive Conservation is the broad term adopted by English Heritage for a positive and collaborative approach to conservation that focuses on actively managing change. 

The aim is to recognise and reinforce the historic significance of places, while accommodating the changes necessary to ensure their continued use and enjoyment … 

… The Principles also underline the importance of a systematic and consistent approach to conservation. In order to provide this consistency, we are guided by a values-based approach to assessing heritage significance”.

The ‘Building in Context Toolkit: New Development in Historic Areas’ (CABE, EH, the architecture centre) identifies 8 building in context principles.
‘The Setting of Heritage Assets’ (English Heritage, October 2011) states:

 ‘where the significance of a heritage asset has been compromised in the past by unsympathetic development affecting its setting … consideration still needs to be given to whether additional change will further detract from, or can enhance, the significance of the asset’ (2.4).

‘the cumulative impact of incremental small-scale changes may have as great an effect on the setting of a heritage asset as a large-scale development’ (4.5).

The Longridge Conservation Area Management Guidance (The Conservation Studio consultants) states:

“Windows: Sliding sash and side-hung casements are the two principal window types … it is important that the design, scale and proportion of new windows should be sympathetic to the character of the building. 

Glazing bars in old buildings are invariably moulded and slender. Over time, the thickness and moulding of glazing bars, the size and arrangement of panes and other historic window details varied. Care is therefore needed in the repair and replacement of historic windows to ensure works are ‘honest’ and not historically misleading. Details should be appropriate to the date of the building or to the date when the window aperture was made …

Paint is usually the correct finish for timber windows; staining is not a traditional finish and should not normally be used …

Replacement windows: The insertion of factory made standard windows of all kinds, whether in timber, aluminium, galvanised steel or plastic is almost always damaging to the character and appearance of historic buildings. In particular, for reasons of strength the thickness of frame members tends to be greater in plastic or aluminium windows than in traditional timber ones. Modern casements with top-opening or louvred lights or asymmetrically spaced lights are generally unsuitable as replacements for windows in historic buildings

Key Design Principles: All new development should seek to … employ robust detailing, avoiding fussy or gimmicky use of applied features or detailing”.
Energy Efficiency and Historic Buildings: Application of Part L of the Building Regulations to Historic and Traditionally Constructed Building (English Heritage, 2010) states:

“The Importance of Windows in Older Buildings: Window openings and frames give a building’s elevation its character. They should not be altered in their proportions or details, as they are conspicuous elements of the design … Replacing traditional single-glazed sash windows with double-glazed PVCu windows can be very damaging to the special character and appearance of the building. The fundamental objections, amongst many, are that double-glazed sealed units thicken the dimensions of glazing bars inappropriately, or result in extremely poor facsimiles stuck to the face of the glass. The frames and glazing of many historic windows have fallen victim to inappropriate replacements, but over the past decade greater appreciation of their value has begun to develop. However, many windows are still threatened and Part L must not become the agent for their thoughtless destruction. While listed buildings enjoy some protection, unlisted buildings are at high risk – even where they are in conservation areas.

Window Types and Materials:  England has a rich tradition of window designs and materials from different periods of history … All these windows are important historically and should be conserved (page 46). 

For historic buildings and those of traditional construction an appropriate balance needs to be achieved between building conservation and energy efficiency if lasting damage is to be avoided both to the building’s character and significance and its fabric (Summary, page 4).

English Heritage supports the Government’s aims to improve energy efficiency, provided that the application of the new Part L is exercised in a way that does not harm the special interest of historic buildings … The special interest of a historic building would be compromised if its overall appearance were to be changed or significant features or qualities were to be lost as a result of compliance with the Requirements of the new Part L” (Introduction to document on EH website).

In ‘The Thermal Performance of Historic Windows’, The Building Conservation Directory 2008, Chris Wood (Head of Building Conservation and Research Team at EH) suggests:

“ There is little dispute as to how important windows are to historic buildings. After all, the front windows of a building are often the first feature to draw the eye”.

‘Traditional Sash Windows’, Nottinghamshire County Council, states;

“Architectural fashion and technological progress working hand in hand may have led to the massive popularity of the vertical sliding sash from the end of the seventeenth century onwards … By the Georgian period (1715-1830), the typical eighteenth century sash window had appeared with each sash having six panes of glass held by glazing bars of ovolo moulded profiles … each individual pane was carefully proportioned as were the window openings as a whole … the changing shape of the glazing bar is a subtle but important feature of the sash window”.

‘Period House Fixtures and Fittings 1300-1900’ (Hall L, 2007) states:

“A major change occurred at the beginning of Queen Victoria’s reign in 1837 when much larger sheets of cylinder glass and then plate glass became cheaper and more readily available. At first it was still too expensive for general use and sashes with small panes continued to be used for many houses. After the abolition of window tax in 1851 and the duty on glass in 1857 plate glass came into more general use. Each sash could now have only two panes of glass, usually divided vertically but sometimes horizontally and later just a single pane of plate glass. These sheets of glass were heavier than the small panes and the absence of glazing bars put a strain on the sash frame. To counteract this the sash horn was invented, a small projection below the joint on each side of the sash” (page 80). 

The gradual erosion of the character and appearance of conservation areas has resulted in English Heritage incorporating conservation areas within its yearly “Heritage at Risk” report and indicators.  The initiating 2008 report in this regard formed part of a campaign to redress the 1 in 7 conservation areas found to be at risk (ie deteriorated over last 3 years or expected to do so over the next 3 years).  The report states that “the problems fall into two categories: what owners and residents do or fail to do to their properties and how the Council maintains the streets and public spaces”.

The report indicated that the top threat facing conservation areas was:

“1.
unsympathetic replacement doors and windows (83% of conservation areas).


The English House Condition Survey (2006) found that 40% of houses built between 1850 and 1899 now have PVCu double glazed windows and all the evidence suggests that the proportion of historic houses with PVCu windows will continue to rise significantly.”

Dr Simon Thurley, Chief Executive, English Heritage commented on the findings: 

“Does a row of Victorian villas with plastic windows lift your spirits?  I doubt it.”

The report also refers to a recent survey of estate agents which reveals:

Unsympathetic replacement windows and doors, particularly plastic/PVCu, is the single biggest threat to property values in conservation areas”.
Note is made of the Planning Inspector’s comments on appeal APP/T2350/E/08/2072213, Rodhill Lodge, Bolton By Bowland (8 August 2008; converted barn attached to Grade II listed farmhouse):

“I accept that views of the proposed conservatory from the public realm would be very limited but listed buildings are protected for their intrinsic value. The fact that the conservatory would be barely visible to anyone but the appellants is not a matter to which any great weight can be attached, therefore’’ (paragraph 6).

Note is made of the Planning Inspector’s comments on appeal APP/T2350/E/07/2041941, 58 Moor Lane, Clitheroe (12 October 2007; repairs/renovation of Grade II listed mid-terrace early-mid C19 house):

“In particular, the three front windows have been replaced with top-opening, stain-finished, casement windows. Whilst these are of good quality workmanship, made from highly durable reclaimed pitch pine and with narrow glazing bars, similar to the existing ones, they lack the full visual detail of the original windows. The frames are less deep overall, front to back, and the set back between the upper and lower part is substantially less than in traditional sliding sash windows. This has produced a ‘flat’ appearance with less shadowing, as is evident by comparison with the original window still in place on the adjoining property, the one remaining inside the building and those at the rear”.

Note is made of the Planning Inspector’s comments on appeal APP/T2350/E/11/2161957, Mellor Lodge Gate House, Preston New Road, Mellor (5 April 2012; extension/alteration to Grade II listed gate house):

“the alterations to the listed building include the insertion of replacement windows in two of its original openings. These windows are crudely detailed with unduly thick glazing bars to support the double-glazed units. Furthermore, their unpainted finish is untypical of windows in buildings of the late 18th century”. 

Note is made of the Planning Inspector’s comments on an appeal from outside the district APP/X1118/E/11/2157186 (20 December 2011; replacement double-glazed windows):

“the proposed replacement windows, as shown on the application Joinery Details … would have thicker and wider frames than the existing windows and have 24mm double glazing units fixed with timber beads. The size of the frames would reduce the area of glass in the windows giving them an uncharacteristically heavy appearance and an altered ratio of glass to timber … the appellant has proposed 12mm slimlite glazing units as an amendment to the scheme”.

Mike Harlow, Governance and Legal Director, English Heritage (in ‘Legal Developments’ Conservation Bulletin Issue 71: Winter 2013) states: “Planning decisions are all about balanced judgment, but in that exercise there must be a sense of the weight society, through parliament, wishes to place on an objective like heritage conservation. The protection of listed buildings and conservation areas is clearly regarded as highly important, and that obviously should not be forgotten, out of respect for the democratic will as well as the law”.

Submitted information

The heritage statement identifies “each house has individuality to reflect the original diverse ownership of the houses but my windows chosen as the most suitable at that time to reflect the historical significance of the row”.

A letter received 30 March 2005 following the unauthorized works states “due to very limited funds as I am a pensioner and the necessity to replace the windows immediately (the glass in an upstairs window was in danger of falling out, I had to cement it in two years ago) I went ahead and used my savings to replace them”.

The applicant is prepared to paint the windows (see letter 18 October 2013).

Conclusions

The applicant is in the process of selling the property and the application is submitted with intention to regularise unauthorised works.

Fortunately the Borough Council retains photographs of the previous modern painted single-glazed top-hung casement windows. 

There have been a number of relevant changes to policy and guidance since 2004 including the conservation appraisal and management guidance (e.g. Threats to Longridge Conservation Area), English Heritage’s ‘Conservation Principles’ (e.g. Restoration authenticity). The NPPF also requires a more proactive approach towards enhancement (see NPPF paragraph 126, 131, 137, Annex 2 definition of conservation) and places an emphasis on the impact upon significance rather than character. The latter suggests a policy approach which is different to the statutory duty and which requires less consideration to the relative merits of existing and proposed harmful work (as existing harmful work forms part of character). 

In my opinion, the replacement windows are more harmful than those immediately preceding because of:

(i) the apparency of the double glazed units, with their visible parting beads and the double register of two panes of glass in each one that further identifies them as modern fixtures;
(ii) the non-traditional stained finish which further identifies the windows as modern fixtures;
(iii) the integration of vents within the frames which further identifies the windows as modern fixtures.

Furthermore, the allowance of some form of double glazing in 3/2004/0149 was a balanced decision based upon the understanding that full details of “timber fully functioning vertical sliding four pane sash windows” (to match the windows shown in the c.1900 photograph) were to be submitted. However, the replacement windows, even when closed, look modern (and contrast with historic sash windows) because of the heavy appearance of timber framing, the non-robust ‘horn’ details, the flat relationship without shadowing between the upper and lower ‘sashes’ and the absence of any glazing bars. 

Legislation, policy and guidance does not suggest that retrospective consideration of listed building work should be any less critical. Furthermore, section 9(1) of the Act states “If a person contravenes section 7 he shall be guilty of an offence”.

In my opinion, no public benefits would ensue from granting retrospective consent (NPPF paragraph 134).

I would recommend that enforcement action be considered as part of an assessment of recent works to all properties within the listed row.

	RECOMMENDATION: That listed building consent be refused.


DATE INSPECTED: 





TELEPHONE CLLRS:  YES / NO


DATE:














