
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: AD/EL

	Application No: 
	3/2013/0959/P (LBC)

	Development Proposed:
	Retrospective application for consent for roof repair and installation of damp proof course at 38 Higher Road, Longridge

	CONSULTATIONS: Parish/Town Council

	Town Council - No objections to this proposal. 



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Historic amenity societies – consulted, no representations received. 

Conservation Advisor – Bowland RSPB – too late to get Swift boxes put into this one? – there is a known Swift colony on Higher Road, Longridge – there are ways of maintaining/providing new access to roof spaces for Swifts. This is exactly the kind of building maintenance work which often results in the loss of existing Swift nest sites and the critical one in driving their declines, as such work can usually be undertaken without having to go through planning. 



	CONSULTATIONS: Additional Representations

	No representations have been received.



	RELEVANT POLICIES:

	Planning (Listed Buildings and Conservation Areas) Act 1990.

NPPF

HEPPG

Draft NPPG

Policy ENV20 - Proposals Involving Partial Demolition/Alteration of Listed Buildings.

Policy ENV19 - Listed Buildings (Setting).

Policy ENV16 - Development Within Conservation Areas.

Policy G1 - Development Control.

Core Strategy Regulation 22 Submission Draft – Proposed Submission Version (including proposed main changes):

Policy DME4

Policy DMG1



	POLICY REASONS FOR REFUSAL:

	The implemented works are unduly harmful to character, setting and significance of the listed buildings and the character, appearance and significance of Longridge Conservation Area because of loss of important historic fabric and the prominence, incongruity and visual intrusion of concrete tile roof. ENV20, ENV19 and G1, NPPF paragraph 17, 131 and 132 and CSReg22 SD DME4 and DMG1.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Nos. 6 to 44 Higher Road is a prominent Grade II listed (27 October 1971; one entry in list) row of houses (begun in 1793) within Longridge Conservation Area.

The list description states “Row of houses, begun in 1793. Squared coursed sandstone with slate roof and brick stacks … 2 storeys-with cellars entered at lower ground level to the rear. Windows have plain reveals and projecting stone sills, with modern windows … Nos. 6, 8 and 44 have stone gutter brackets … Built by the Longridge Building Society, one of the earliest terminating building societies in the country, and used as an example by Price, Seymour J., Building Societies, their Origin and History, Cambridge, 1958, pp 32-44”.

The Longridge Conservation Area Appraisal (The Conservation Studio consultants, 2005; subject to public consultation) identifies:

(i) Good example of a Lancashire industrial town (Summary of Special Interest); 

(ii) To the north of the Market Place on Higher Road, the continuation of King Street, is a long row of listed cottages dating to the late 18th Century (General Character and Plan Form);
(iii) 1700-1800 … The formation of some of the country’s earliest building societies by the late 18th century confirms that some sort of expansion was already beginning in the upper town. Most notable were the row of terraced cottages which were built by the Longridge Building Society between 1793 and 1804 along Higher Road. These each contained a cellar for handloom weaving (Origins and Historic Development);
(iv) Longridge is largely a 19th century town, mostly built after the new railway allowed greater industrial development from the 1840s onwards. There is a mixture of late 18th and 19th century stone buildings, in a variety of uses. The conservation area is therefore defined by solid, stone built buildings, many of them two or occasionally three storey terraced houses (Architectural and Historic Character);
(v) The buildings in Longridge are almost exclusively built out of sandstone extracted locally, mainly from the Tootle Heights quarries. Roofs are usually covered in sandstone stone slate or Welsh slate, sometimes laid in diminishing courses … Eaves can be defined by stone cornicing, concealing a hidden gutter, or with the roof discharging into bracketed cast iron gutters. Occasionally the eaves are decorated with a modillion stone or timber cornice, suggesting a late 18th century date (Building Methods, Materials and Local Details);
(vi) The survival of the handloom workers’ cottages in Higher Road, King Street and Market Place (Strengths: The most important positive features of the Longridge Conservation Area);
(vii) Insensitive alterations to historic buildings, particularly windows, spoiling the conservation area’s historic character and appearance (Weaknesses: The principal negative features of the Longridge Conservation Area);
(viii) Concrete roof tiles (Weaknesses: The principal negative features of the Longridge Conservation Area);

(ix) Encourage the use of traditional windows and doors in the listed buildings and Buildings of Townscape Merit within the conservation area (Opportunities within the Longridge Conservation Area);
(x) Consider a grant scheme to encourage the use of stone slate or natural slate for these buildings  (Opportunities within the Longridge Conservation Area);
(xi) Many of the unlisted, and some of the listed, buildings in the conservation area have been adversely affected by the use of inappropriate modern materials or details. Common faults include: The replacement of original timber sash windows with uPVC or stained hardwood ; The use of modern roofing materials (Threats to the Longridge Conservation Area).
SJ Price’s article ‘Building on the Longridge Fell’ in ‘Building Societies: Their Origin and History’ (1958) states:

“Under his (Robert Parkinson, curate) leadership proposals for the formation of a building club were discussed, draft articles prepared and approved, and finally, on 6 March, 1793, at a formal meeting at the house of John Swarbrick, in Dilworth, 

“Articles of Agreement for Building a House, with Necessary and Coalhouses, for each Subscriber (according to a Plan to be fixed on by a Majority of the Subscribers)” 

were entered into and agreed by those whose names were underwritten”. 

The Articles included:

 “VII. Each proprietor must have a Covenant inserted in his Deeds, not to lay, or suffer his Tenants to lay, any Ashes, Dung, Manure, or other Nuisance, at the Front of his own, or any other House belonging to the Society….

 IX. If any Matter or Thing, for the mutual Benefit of the Society, shall be proposed at any Monthly meeting, the same shall be determined by a Majority of the Members present, and entered into the Account-book by the Secretary. But nothing shall be admitted tending to alter or destroy the external Uniformity or Regularity of the Buildings, which is inviolably to be adhered to” (page 33).

Price notes that:

 “On 4th May, 1793, the members agreed to purchase from John Seed of Whittingham, late of Dilworth, yeoman, before 2nd February, 1794, a plot of land, 120 yards by 30 yards, as staked out from the front of two closes in Dilworth near the village of Longridge, lying east from John Seed’s inn the ‘White Bull’, and in the tenure of John Swarbrick, adjoining the highway from Longridge to Chipping. Possession was to be given immediately. The members were to pay, on 2nd February, 1794, £200 and to bear the expenses of the conveyances, also half of the cost of levying a fine; they were also to fence off the plot, to maintain fences, and to bear a proportionable part of parochial and other taxes and assessments” (page 36).

Relevant Planning History
3/2006/0531 - Positioning of 381mm dia. blue heritage plaque with white lettering on front elevation of building. One of a series of plaques being located within town. LBC granted 25 May 2006.

3/2004/0149 – Replace windows at front of house. LBC granted subject to conditions 19 April 2004. The application followed pre-application discussion and included the submission of historic photographs (c.1900) to show the historic window style/pattern and to justify proposed windows. Conditions: 

(2) The proposed windows shall be timber fully functioning vertical sliding four pane sash windows full details of which, including cross sectional drawings of all frame member types, shall be submitted to and agreed in writing with the Local Planning Authority prior to the commencement of works.

(3) Window frame members shall be painted within one month of insertion of the windows.

No appeal was made in respect of the conditions. Letter to (current) applicant 22 March 2005 in concern to the installation of windows which did not comply with conditions 2 and 3 of 3/2004/0149. The applicant was required to remove the unauthorised windows and to comply with 3/2004/0149 conditions within two months. This was not undertaken and the proposed retention of the windows is now the subject of application 3/2013/0919. 

Other buildings in the row

3/2011/0182 – (12) Replacement of rotten door frame with wooden painted door frame.  Replacement of front door with wooden panelled door (and small viewing glazed panel).  Door and frame to be finished in a cream Farrow & Ball paint. LBC granted 10 June 2011.

3/2010/0597 – (14) Retrospective application for the replacement of 3 windows and 1 door at the front of the property. Invalid application.

3/2009/1063 – (30) Retrospective application to tank the basement and for the installation of a toilet and shower with partition walls and extractor fan. The erection of partition wall and door to create a two room area and laying of stone flagged floor to two thirds of this area and carpet to one third. Installation of lighting and power to all areas. LBC refused 10 February 2010.

3/2009/0314 – (24) Replacement of single glazed softwood casement windows to front and rear elevations with double glazed softwood windows, and replacement of softwood doors to front and rear with new softwood doors of similar design. Replacement of cracked lintels to cellar door and window and increasing the size of both openings. LBC granted 17 July 2009. Conditions:

(4) Notwithstanding that shown on the submitted plans all new doors and windows shall be painted within one month of their installation in accordance with details which shall have been previously submitted to and approved by the Local Planning Authority.

(5) Precise specifications including cross-sectional drawings of window frame and glazing bar form, sizes and moulding details shall have been submitted to and approved by the Local Planning Authority before their use in the proposed works.

(6) Notwithstanding that shown on the submitted plans revised details of double glazed unit cavity depth which minimises the impact of the introduction of double glazing on the listed building shall have been submitted to and approved by the Local Planning Authority before installation of the windows.
3/2008/0698 – (32) Removal of uPVC windows and replacement with wooden frame sash style windows (all 3no. front facing windows). LBC granted 21 October 2008.

3/2007/0952 – (32) Retrospective application for white uPVC double glazed windows to all areas of the house, due to the necessary replacement of old windows to gain better heat efficiency and to keep noise pollution to a minimum. LBC refused 30 November 2007.

3/2007/0700 – (18) Replacement of existing front door with a painted, plank 'cottage' style door, as the existing door is in very poor condition. LBC granted 6 September 2007.

3/2006/0621 – (18) Replace (rotted) wooden window frames and front door, and create new first floor front window. LBC refused 6 September 2006.

3/2005/0058 – (36) Remove cement render on rear wall and point.  Replace 2 front windows with double glazed mock sash and 6 rear windows with timber double glazed windows in same style as existing. LBC granted 18 March 2005 subject to conditions:

(2) This consent shall be implemented in accordance with the proposal as amended by letter received on the 18 February 2005 withdrawing the proposed removal of render and point, and agreeing to painted timber fully functioning four- pane double glazed sash windows with the intention of duplicating the appearance of the historic windows from circa 1900.

(3) The proposed windows, which have already been installed, shall be painted within one month of the date of this decision notice and retained in such a condition in perpetuity.

(4) Notwithstanding the mock-sash top-opening windows which have been installed at the front elevation, these windows shall be modified or replaced within two months of the date of this decision notice so that the windows are painted fully functioning vertical sliding sash windows details of which shall first have been submitted to and approved by the Local Planning Authority.
3/2004/0665 – (24) Proposed work entails the replacement of single-glazed timber windows (to the front and rear of the house) with double-glazed 'light oak-effect' uPVC windows. LBC refused 26 August 2004.

3/2004/0574 – (22) Retrospective application for replacement of back bedroom window and of back bathroom window. Existing metal framed double glazed windows cause condensation, damp and draughts. LBC granted 29 July 2004.

Relevant legislation, policy and guidance

Section 16(2) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that when considering applications for listed building consent, special regard shall be had to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses.

Section 72 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in the exercise of planning functions special attention shall be paid to the desirability of preserving or enhancing the character or appearance of a conservation area.
Mrs Justice Lang’s recent judgement in East Northamptonshire has confirmed that ‘desirability’ means ‘sought-after objective’ and that ‘in order to give effect to the statutory duty under section 66(1), a decision-maker should accord considerable importance and weight to ‘the desirability of preserving … the setting’ of listed buildings when weighing this factor in the balance with other ‘material considerations’ which have not been given this special statutory status’.

Sections 16, 66 and 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990  - the courts have said that these statutory requirements operate as ‘a paramount consideration’; ‘the first consideration for a decision maker’ (‘Mike Harlow, Governance and Legal Director, English Heritage in ‘Legal Developments’ Conservation Bulletin Issue 71: Winter 2013)

The Ribble Valley Districtwide Local Plan (June 1998) is particularly relevant at Policies ENV20, ENV19, ENV16 and G1 (a & h).
The NPPF is particularly relevant at paragraph 6, 7, 8, 14, 17, 126, 128 -134, 137, 186- 190, 196-197, 215- 216 and Annex 2.

The HEPPG is particularly relevant at paragraph 113-122, 142-143, 147 - 150, 153, 165 and 179 – 180.
HEPPG paragraph 149 states “Original materials normally only need to be replaced when they have failed in their structural purpose. Repairing by re-using materials to match the original in substance, texture, quality and colour, helps maintain authenticity, ensures the repair is technically and visually compatible, minimises the use of new resources and reduces waste”.

HEPPG paragraph 150 states “Even when undertaking repair, care is needed to maintain the integrity of the asset”.

HEPPG paragraph 165 states “Replacement of one material by another, for example on roofs, may result in a loss of significance and will in those cases need clear justification”. 

HEPPG paragraph 179 states “The fabric will always be an important part of the asset’s significance. Retention of as much historic fabric as possible is therefore a fundamental part of any good alteration or conversion, together with the use of appropriate materials and methods of repair. It is not appropriate to sacrifice old work simply to accommodate the new”.

HEPPG paragraph 180 states “The junction between new work and the existing fabric needs particular attention, both for its impact on the significance of the existing asset and the impact on the contribution of its setting”.

HEPPG paragraph 114 states “the way in which we experience an asset in its setting is also influenced … by spatial associations; and, by our understanding of the historic relationship between places. For example, buildings that are in close proximity but not visible from each other may have a historic or aesthetic connection that amplifies the experience of the significance of each. They would be considered to be within one another’s setting”.

HEPPG paragraph 117 states “The contribution that setting makes to the significance does not depend on there being public rights or an ability to access or experience that setting”.
Core Strategy Regulation 22 Submission Draft Post Submission Revision (including proposed main changes) is particularly relevant at Policies DME4 and DMG1.

‘Conservation Principles, Policies and Guidance for the Sustainable Management of  the Historic Environment’ (English Heritage, 2008) identifies four groups of heritage values: Evidential, Historical, Aesthetic and Communal.
‘Constructive Conservation in Practice’ (English Heritage, 2008) states “Constructive Conservation is the broad term adopted by English Heritage for a positive and collaborative approach to conservation that focuses on actively managing change. 

The aim is to recognise and reinforce the historic significance of places, while accommodating the changes necessary to ensure their continued use and enjoyment … 

… The Principles also underline the importance of a systematic and consistent approach to conservation. In order to provide this consistency, we are guided by a values-based approach to assessing heritage significance”.

The ‘Building in Context Toolkit: New Development in Historic Areas’ (CABE, EH, the architecture centre) identifies 8 building in context principles.
The Longridge Conservation Area Management Guidance (The Conservation Studio consultants) states:

“Roofs: The roof is nearly always a dominant feature of a building and the retention of its original structure, shape, pitch, cladding and ornament is important. Traditional roofing materials should be retained. New materials should match existing. When a roof is stripped it is important that as much as possible of the original covering is re-used, preferably on the visible slopes, with matching new materials on other slopes. 

Slates and tiles (general): Some slates and stone slates are laid to diminishing courses. The character of such roof coverings should not be damaged by a radical change in the range of slate sizes. The pattern and coursing of different roofing materials are distinctive features and should be retained and, where necessary, restored with matching materials”.

‘A Stitch in Time’ (IHBC, 2002) advices “re-use existing sound slates. Any replacement slates should be of matching colour, size and thickness, and, where possible, from the same source as the original slates”.

Energy Efficiency and Historic Buildings: Application of Part L of the Building Regulations to Historic and Traditionally Constructed Building (English Heritage, 2011) states:

 “Traditional buildings can normally deal with rising damp surprisingly well. However, this depends on the balance between capillary water ingress and evaporation keeping overall moisture levels within tolerable limits. Problems tend to occur when circumstances change, particularly if ground levels are raised, impermeable materials such as cement renders are added, or a building is converted to a more intensive use” (page 29).

“It is worth remembering that most traditional buildings were deliberately constructed to be healthy and durable. If there is a problem with damp it is very often a result of the situation of the building having changed through time – for example as result of raised ground levels, subsequent construction of an adjacent building or road surface, or revised patterns of land drainage. Restoring the building’s original circumstances as well as possible will often contain the moisture at source” (page 34).
Prof. Peter Swallow (DMU, 2000) states “Moisture rising from the ground – Ground water can penetrate buildings by:

· capillary action…

· electrical field affect – water will try to move from a positively charged region to a negatively charged region – if the wall is negatively charged in relation to the ground on which it stands, water will tend to rise up that wall.

· osmotic effect…

Quite how these three forces interact is uncertain.

Remedial treatment of rising damp – Several techniques have been developed for the installation of a new dpc in an existing wall, including:

- Electro-osmosis Two general methods have been developed (i) active system (ii) passive system”.

‘The Control of Damp in Old Buildings’ (Andrew Thomas, SPAB, 1992) states “first try stopping sources of damp by ventilation, opening up redundant flues, repointing if necessary, lowering the water table”.
‘Rising Damp’ (Hutton T, Building Conservation Directory, 2012) states:

“Introduction - Rising damp is widely misdiagnosed in existing buildings, based on the incorrect interpretation of visual evidence and the readings of moisture meters. Because of a highly successful sales campaign for over 30 years by specialist remedial contractors installing injected 'chemical dampproof courses', this misdiagnosis of rising damp has also become synonymous with a diagnosis of a lack of an 'injected chemical damp-proof course'. Although this has been very good for business, it has often resulted in a waste of the clients' money and resources; original plasters and finishes have been destroyed in the process of installation, and unnecessary damage has been caused to original structures by the drilling of irrigation holes. In addition, money that might have been spent on more cost-effective maintenance or repair works has been wasted.

Conclusion - Even with the loss of traditional skills and the complexities introduced into building by new materials and new styles of occupancy, the conditions resulting in damp to the base of walls can easily be avoided with a little thought and scientific understanding. Indeed, new materials and techniques can often be used to advantage if their properties are analysed as potential environmental controls. In contrast, the misdiagnosis of rising damp and the general application of particular products and techniques without considering the consequences lead to the unnecessary waste of the increasingly limited budgets available for maintenance and refurbishment. A more rational approach to the diagnosis and treatment of damp problems in buildings is only good building practice, which independent surveyors and their scientific consultants should promote in the interest of sound building and public health”.

The article does not consider the use of electro-osmosis techniques. 

‘Foundations and Walls’ (Historic Scotland, 2008) states:

“Other proprietary methods involving cutting into the wall might include active and passive electro-osmotic techniques where electric currents are passed through the installed system in an attempt (sic) to control dampness”.
Note is made of the Planning Inspector’s comments on appeal APP/T2350/E/08/2072213, Rodhill Lodge, Bolton By Bowland (8 August 2008; converted barn attached to Grade II listed farmhouse):

“I accept that views of the proposed conservatory from the public realm would be very limited but listed buildings are protected for their intrinsic value. The fact that the conservatory would be barely visible to anyone but the appellants is not a matter to which any great weight can be attached, therefore’’ (paragraph 6).

Mike Harlow, Governance and Legal Director, English Heritage (in ‘Legal Developments’ Conservation Bulletin Issue 71: Winter 2013) states: “Planning decisions are all about balanced judgment, but in that exercise there must be a sense of the weight society, through parliament, wishes to place on an objective like heritage conservation. The protection of listed buildings and conservation areas is clearly regarded as highly important, and that obviously should not be forgotten, out of respect for the democratic will as well as the law”.

Submitted information

The application form states:

(i) the D.P.C. has kept the property free of damp for 21 years;

(ii) roof works were undertaken (1990s) to avoid further damage to the property following storm damage.

Conclusions

The applicant is in the process of selling the property and the application is submitted with intention to regularise unauthorised works.

The implementation of works, time lapsed and paucity of information submitted makes it difficult for the Borough Council to undertake its duties at Section 16 of the Act and consider its responsibilities at NPPF paragraph 131 (desirability of sustaining and enhancing significance) and paragraph 132 (great weight to conservation; clear and convincing justification required for harm to irreplaceable heritage assets). 

Legislation, policy and guidance does not suggest that retrospective consideration of listed building work should be any less critical. Furthermore, section 9(1) of the Act states “If a person contravenes section 7 he shall be guilty of an offence”.

Electro-osmosis damp-proofing

From the above references, it is understood that electro-osmosis damp proofing involves some damage (cutting) to the historic fabric and seeks to address only one element of the interrelated (and not well understood) process of rising damp. Furthermore, the misdiagnosis of rising damp and a failure to understand the operation of historic building construction and causes of damp is common and has led to unnecessary expenditure. 

In my opinion, the information submitted with this application does not provide the ‘clear and convincing justification’ for this harmful work required by NPPF paragraph 132. 

However, mindful that damp proofing has been conservation grant aided until recently (e.g. see RVBC conservation grant scheme form) I do not believe it expedient to recommend enforcement action in respect to this element of unauthorised works.

Roof repair 

The whole of the rear natural slate roof has been replaced in concrete tile with prominent lead up-stands at the property boundaries. In my opinion and mindful of Longridge Conservation Area Management Guidance and HEPPG paragraph 149, 150, 165, 179, 180, 114 and 117 this work is prominent, visually intrusive, incongruous and harmful to the character and significance of 38 Higher Road, the setting and significance of other buildings in the listed row and the character, appearance and significance of Longridge Conservation Area.   

In my opinion, no public benefits would ensue from granting retrospective consent (NPPF paragraph 134).


	RECOMMENDATION: That listed building consent be refused.


DATE INSPECTED: 





TELEPHONE CLLRS:  YES / NO


DATE:














