RECOMMENDATION FOR PLANNING AND DEVELOPMENT COMMITTEE

REFUSE THE GRANTING OF PLANNING PERMISSION

DATE:


24 July 2014

REF:


SK

CHECKED BY:


APPLICATION NO: 3/2014/0300/P
(GRID REF: SD 382571 448871)

OUTLINE APPLICATION WITH SOME MATTERS RESERVED FOR PROPOSED CONSTRUCTION OF 28 NO. RESIDENTIAL PROPERTIES AT LAND OFF MILL LANE, GISBURN BB7 4LN

	GISBURN PARISH COUNCIL:
	The Parish Council objects to the application of the following grounds:



	
	1.
	Concerns over highways safety.

	
	2.
	Conflicts with agricultural traffic.

	
	3.
	Inadequate school places in the area to accommodate additional children.

	
	4.
	The level of development is excessive given the size of the current settlement.

	
	5.
	The proposal lies beyond the settlement boundary.

	
	6.
	The site is green-field.

	
	7.
	The Design & Access Statement is inaccurate as there limited services within the village.

	
	
	

	ENVIRONMENT

DIRECTORATE

(COUNTY SURVEYOR):
	The County Surveyor has made detailed comments in relation to the application which are summarised in detail later in this report.


	
	

	LANCASHIRE COUNTY COUNCIL (ARCHAEOLOGY):
	No objections.

	
	

	LANCASHIRE COUNTY COUNCIL (PLANNING CONTRIBUTIONS OFFICER):
	Have requested a financial contribution towards 7 Primary school places calculated at the current rates, this would result in a claim of:

Primary places: 

(£12,257 x 0.9) x BCIS Indexation (314.50 / 288.4 = 1.090499) 

= £12,029.62 per place

£12,029.62 x 7 places = £84,207



	ENVIRONMENT AGENCY:
	The Environment Agency has objected to the proposal as the applicant has failed to submit a Flood Risk Assessment.

	United UTILITIES:
	No objection subject to technical requirements.

	

	ADDITIONAL REPRESENTATIONS:
	15 letters of objection have been received in respect of the proposed development.  

A petition with 64 signatories objecting to the proposal has also been received 

Members are referred to the full file for detail.

The nature of the objections are as follows:

	
	· The additional traffic and vehicular movements generated by the development will be of detriment to the residential amenities of existing occupiers and businesses in the area



	
	· The nature of the access is inadequate and will be of detriment to Highways Safety.



	
	· The proposal is contrary to national and local planning policy.



	
	· ighwaysInadequacies within the Transport Plan



	
	· The proposal will be of detriment to Gisburne Park Estate


	
	· The proposal is not sustainable development


	
	· The proposal will result in a loss of privacy to neighbouring properties.  



	
	· The proposed housing is not in keeping with the remainder of the settlement.



	
	· The increase in traffic will result in highways issues.



	
	· There are no jobs or services within the area to serve potential occupiers.



	
	· The site is not brownfield.



	
	· The level of development will change the nature and character of the settlement.


Proposal

This is an application made in outline with all matters reserved except for access for the erection of up to 28 residential dwellings and associated works at land off Mill Lane, Gisburn, BB1 9EH.  The area of the development site is approximately 1.43ha and is currently used as an agricultural field.

The applicant has submitted a number of indicative site plans that show a primary vehicular route accessed off Mill lane that sub-divides into two informal cul-de-sacs.  A number of the dwellings have in-curtilage parking in to be accommodated on front driveway arrangements.  

It should be noted that as the application is for outline consent with solely matters of access applied for that the proposed site-plans/layouts should be considered as illustrative only and do not necessarily reflect an acceptable or the proposed form of development. 

Site Location

The application site directly to the south of Mill Lane located within the Defined open Countryside and located outside the defined settlement limit for Gisburn.  The site also lies directly adjacent to the Forest of Bowland AONB directly to the west.  To the east are a number of semi-detached and detached residential properties.  The site also lies directly to the north to the existing railway line and is located on the eastern extents of the main settlement.
Relevant History

The site has no planning history that is relevant to the current application.

Relevant Policies

Ribble Valley Districtwide Local Plan

Policy G1 - Development Control.

Policy G2 - Settlement Strategy.

Policy G5 - Settlement Strategy.

Policy ENV2- Forest of Bowland

Policy ENV3 - Development in Open Countryside.

Policy ENV6 - Development Involving Agricultural Land.

Policy ENV7 - Species Protection.

Policy ENV13 - Landscape Protection.

Policy H2 - Dwellings in the Open Countryside.

Policy H20 - Affordable Housing - Villages and Countryside.

Policy T1 - Development Proposals - Transport Implications.

Policy T7 - Parking Provision.

Ribble Valley Core Strategy (Regulation 22 Submission Draft):

Key Statement DS1 – Development Strategy

Policy DMG1 – General Considerations

Policy DMG2 – Strategic Considerations

Policy DMG3 – Transport & Mobility

Policy EN2 – Landscape & Townscape Protection

Policy DME1 – Protecting Trees & Woodland

Policy DME2 – Landscape & Townscape Protection

Policy H3 – Affordable Housing Criteria
Environmental, AONB, Human Rights and Other Issues

In assessing the proposal it is imperative to establish whether, in principle, the development would be considered acceptable in light of current and emerging policy considerations whilst fully considering the proposal against the aims and objective of the National Planning Policy Framework (NPPF).  

In accordance with the economic role of sustainable development, housing is seen as a key component to economic growth and is recognised as such not only within the Framework but in the Government Policy ‘The Plan for Growth’.  Para 47 of the NPPF requires LPA's to boost significantly the supply of housing and the theme throughout is that LPA's should make every effort to objectively identify and then meet housing needs.  However the Council is in a position to identify a five year supply of housing sites in accordance with the Development Strategy of the emerging Plan. 

The Core Strategy was submitted to the Secretary of State for Examination in September 2012 with the formal Hearing Sessions of the Examination in Public (EiP) taking place between 14 and 22 January 2014.  Following those sessions it was considered that a series of Main Modifications be made for the purposes of soundness with those proposed Modifications out for a six week consultation period from 23 May to 7 July 2014.  The Development Strategy put forward in Key Statement DS1 as proposed to be modified (Main Modification 21 & 25) seeks to direct the main focus of new house building to the Strategic Site and the Principal Settlements of Clitheroe, Longridge and Whalley and Tier 1 villages (Which includes Gisburn) which are considered the more sustainable of the 32 defined settlements.  

It further proposes that in the remaining 23 Tier 2 villages development will need to meet proven local needs or deliver regeneration benefits.  It is considered the plan is at an advanced stage in the plan making process and the policies within the Core Strategy must therefore be afforded weight in the decision making process.

In respect of dwellings in the open countryside such as this site these are covered by Policy DMH3 which similarly seeks to resist such developments unless they are to meet an identified local need it should also be noted that the site is located outside the defined village boundary as set out in the Districtwide Local Plan.

In respect of the housing requirement for the borough, an annual figure of 280dpa is put forward in the Proposed Main Modifications to the Core Strategy and this has also been adopted for Development Management purposes.  In terms of five year land supply, the latest position (31 March 2014) is that the Council is able to demonstrate a 5.16 year supply using the Sedgefield method of calculation.  The figure of 250dpa was considered at the Hearing Sessions of the EiP and has now increased up to 280dpa as a result of comments made by the Inspector following on from those sessions in January of this year.  

Housing provision is a benefit when it is of the right type and in the right location but the ability to demonstrate a five year supply alters the weight to be attributed to this ‘benefit’ in the planning balance under para. 14 of the NPPF when determining applications.  This said, the modification in relation to the 280 figure is subject of public consultation and may still attract objections and thus the weight to be attached to this and the emerging Development Strategy must be reflected in the overall planning balance.  

As a consequence I consider that whilst the principles of development still remain the in the first instance to be assessed against the provisions of the NPPF (due to the fact the Core Strategy has not yet been adopted) the weight to be attributed to the Core Strategy has increased post the EiP sessions and this, coupled with the ability to demonstrate a 5yr supply of housing, must be reflected in any decision taken.

The social role of the NPPF seeks to support communities by providing the supply of housing required to meet the needs of the present and future generations and by creating a high quality built environment.  It has been determined that the outstanding housing requirement for the 32 ‘other’ settlements in the borough (outside the Principal Settlements of Clitheroe, Longridge and Whalley) will be directed to the most sustainable of these (Tier 1) and that in Tier 2 villages and the open countryside residential development will be restricted to specific categories. 

Gisburn, whilst classed as a Tier 1 Village Settlement, currently has been assessed as having a residual number of 5 dwellings to be developed within the plan period (Up to 2028).  It is recognised that the proposal for up to 28 dwellings includes provision for 4 affordable rented dwellings and 4 shared-ownership dwellings, not-withstanding this element, the consent would then result in an additional 20 open-market dwellings that would be located within the defined open countryside located outside the defined settlement limit Adjacent the Foest of Bowland AONB.  

Thus, the contribution of this site to this aspect of the social role of the NPPF has to be considered and balanced against the potential harm to the overall Development Strategy for the Borough.

Affordable Housing

In considering the affordable housing element of the proposal it is important to have regard to Policies H20 and H21 of the Ribble Valley Districtwide Local Plan and policy H3 of the Ribble Valley Core Strategy (Regulation 22 Submission Draft) and the latter requires that on sites (outwith Clitheroe & Longridge) over five or more dwellings or 0.2 hectares or more the Council will seek 30% of the units on site to be affordable.  

A draft section 106 document has been submitted outlining that 30% of the proposed dwellings will be affordable comprising:

Affordable Rented Dwellings:

· 4 x 2 bedroom dwellings

Shared ownership Dwellings:

· 4 x 2 bedroom dwellings

The tenure split offered equates to 50% Affordable Rented, and 50% Shared Ownership.

Highway Safety

The County Surveyor has requested improvements to the Local Highway Network and proposed layout of the development and has indicated that if these improvements were not carried out/accepted by the applicant that an objection to the development would be raised on highways grounds.  The County Surveyor has noted the low accessibility for the development and has stated that the same assessment is likely to make similar conclusion regarding other sites within Gisburn in the future and that the development of commercial and community establishments would be required to improve the accessibility score and this is unlikely to occur without an increase in the size of the settlement.

Should consent be granted it is envisage the following will be secured subject to a S278 Agreement:

· Improvements to the Mill Lane A59 Junction.

· Extension of street lighting to Mill Lane.

· Construction of footway, adjustments to the carriageway width along Mill Lane and lining of the carriageway.

· Extension of the 30mph speed limit along Mill Lane.

It is considered that the requested improvements could be secured through planning condition and the Highways issues raised are not insurmountable and therefore the application could not be refused on highways grounds

Education

LCC Contributions have requested that a contribution be secured towards educational provision within the area as follows:

The latest information available at this time was based upon the 2013 annual pupil census and resulting projections.  Based upon the latest assessment, LCC will be seeking a contribution for 7 primary school places. However LCC will not be seeking a contribution for secondary school places.

Calculated at the current rates, this would result in a claim of:

Primary places: 

(£12,257 x 0.9) x BCIS Indexation (314.50 / 288.4 = 1.090499) 

= £12,029.62 per place

£12,029.62 x 7 places = £84,207

The applicant has submitted a Draft section 106 Agreement that agrees to meet any requested educational contribution required.

Flooding/Drainage/Water Supply

The Environment Agency has objected to the proposal in light of the absence of a Flood Risk Assessment. 

The application site is greater than 1 hectare and lies within Flood Zone 1, which is defined by the Planning Practice Guidance to the National Planning Policy Framework (NPPF) as having a low probability of flooding. However the proposed scale of development may present risks of flooding on-site and/or off-site if surface water run-off is not effectively managed. Footnote 20 of paragraph 103 of the NPPF requires applicants for planning permission to submit a FRA when development on this scale is proposed in such locations.  A FRA is vital if the local planning authority is to make informed planning decisions. In the absence of an adequate FRA, the flood risks resulting from the proposed development are unknown. The absence of an adequate FRA is therefore sufficient reason in itself for a refusal of planning permission.

The applicant had originally stated the intention to submit an F.R A but has subsequently stated that there is no intention to submit an assessment given the likely recommendation of the planning application.

Layout/Scale/Visual Amenity 

In respect of the layout/scale and appearance of the proposed development, the application seeks consent for matters of access only and therefore matters of appearance, landscaping, layout and scale would be considered at reserved matters stage.  

It is recognized that there will be some level of measurable visual impact as a result of the proposed development and it is considered that the development would result in further encroachment of built form into the Defined Open Countryside adjacent the Forest of Bowland Area of Outstanding Natural Beauty.   It is also considered that the development, by virtue of its location and potential density, would result in a significant level of built development being located outside the defined settlement limit which would appear visually and physically isolated in relation to the existing settlement pattern of Gisburn.

Conclusion/Planning Balance

When assessing the proposals against the Core Strategy policies at this stage, one of the central issues for consideration is whether the proposals would cause harm to the Development Strategy (Key Statement DS1).  

It is considered that the economic or social benefits associated with the development and in particular the benefits associated with the provision of market and affordable housing, would not outweigh the harm to the to the character and appearance of the area and Forest of Bowland AONB or the inherent harm to the development strategy for the borough and the proposal, as submitted, is therefore considered to represent an unsustainable form of development.

It is for these reasons and having regard to all matters raised that I recommend accordingly.

RECOMMENDATION: The application be REFUSED for the following reasons:

1.
The application is considered contrary to Para.103 of the National Planning Policy Framework in that the application has failed to demonstrate that the risk of flooding to the site has been assessed or considered and therefore the Local Planning Authority is unable to make an informed decision or assessment in relation to the potential for the risk of flooding.

2.
The proposal is considered contrary to Policies G5 and H2 of the Ribble Valley Districtwide Local Plan and key Statement DS1 and policies DMG2 and DMH3 of the Ribble Valley Core Strategy Proposed Main Modifications (May 2014) in that the approval would lead to the creation of new dwellings in the open countryside without sufficient justification which would cause harm to the development strategy for the borough as set out in the emerging core strategy leading to unsustainable development.

3.
The proposed development would create a harmful precedent for the acceptance of other similar unjustified proposals without sufficient justification which would have an adverse impact on the implementation of the emerging planning policies of the Council contrary to the interests of the proper planning of the area in accordance with core principles and policies of the NPPF.

4.
The proposal by virtue of its location would result in an outward expansion of the village into the Defined Open Countryside beyond the existing settlement limits to the detriment of the character and appearance of the immediate and wider landscape context.  As such, the proposal is contrary to Policies G1 and ENV3 of the Ribble Valley Districtwide Local Plan and policy DMG1, EN2 and DME2 of the Ribble Valley Core Strategy Proposed Main Modifications (May 2014).  

5.
The proposal by virtue of its location and density would result in a significant encroachment of built development into the Defined Open Countryside adjacent the Forest of Bowland Area of Outstanding Natural Beauty resulting in significant harm to the character and setting of the Forest of Bowland AONB.  As such, the proposal is contrary to Policies G1 and ENV2 of the Ribble Valley Districtwide Local Plan and policy DMG1, EN2 and DME2 of the Ribble Valley Core Strategy Proposed Main Modifications (May 2014).  
