
DELEGATED ITEM FILE REPORT – REFUSAL
	Ref: DR

	Application No: 
	3/2014/0441

	Site:
	21 Darwen Close, Longridge

	Development Proposed:
	Prior notification of a larger home extension - proposed erection of a single storey rear extension extending out by 3.928 metres to create utility and extended kitchen/dining area. The maximum height of the proposed extension measured from natural ground level will be 3.829 metres and the height at the eaves level will be 2.915 metres.

	Target:
	9th July 2014

	CONSULTATIONS: Additional Representations

	One letter of objection has been received from an adjoining occupier.  This states that the extension would markedly reduce light to the bedroom and reduce the aspect and amenity of the existing patio.  Drainage and construction issues are also raised.  

	RELEVANT LEGISLATION:

	Town and Country Planning (General Permitted Development) Order 1995 – as amended by:
Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2008

Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2013

Town and Country Planning (General Permitted Development) (Amendment and Consequential Provisions) (England) Order 2014

	COMMENTS:

	Background
Permitted development is development that can be undertaken without the need to apply for planning permission. These rights are laid out in legislation from Parliament, rather than from permission granted by the local planning authority.  The original legislation providing these rights is the Town and Country Planning (General Permitted Development) Order 1995, which has subsequently been amended by various statutory instruments.  
Permitted development rights applicable to dwellinghouses are laid out in Schedule 2 of Part 1 of the Town and Country Planning (General Permitted Development) Order 1995 (as amended).  The original order was significantly amended in relation to these permitted development rights by SI 2008 No.2362, which substituted a new Part 1 of Schedule 2 and came into force in October 2008.  
The SI 2008 was developed following a review of householder permitted development rights in 2005 and a consultation process in 2007.  The Householder Development Consents Review (HDCR) was launched in January 2005 as part of the then Office of the Deputy Prime Minister’s 5 Year Plan: Sustainable Communities: Homes for All. The review examined ways of reducing bureaucracy for householders seeking to improve their homes while protecting the interests of neighbours, the wider community and the environment.  Following this, a consultation paper containing proposals to amend householder permitted development rights was issued on 21 May 2007 and the SI 2008 was based on the outcome of this consultation, which set out the Government’s desire to proceed on the basis of an approach that principally used the potential impact on others as the basis for what should be permitted development. The paper set out in detail the proposed limits and conditions that would apply to the various types of householder development.  In respect of extensions, the effect of the 2008 SI was to move from a volume based approach to an impact on others based approach.  
Briefly, the consultation in 2007 proposed single storey rear extensions with a 4m projection for attached dwellinghouses and 5m for detached dwellinghouses.  However, in response to concerns that the depths of rear extensions proposed in the consultation paper were too great (significantly exceeding existing projections including 45 degree light tests) the government proposed to move forward with maximum limits of 3m for attached dwellinghouses and 4m for attached dwellinghouses.  
The consultation also explored two questions about prior approval - would there be benefit in making certain types of permitted development subject to a prior approval mechanism? (Q8) and if so, what types of permitted development should be subject to prior approval and what aspects of the development should be subject to approval? (Q9).  The Government response to consultation replies (November 2007) clarified that there was no particular support for making certain types of permitted development subject to a prior approval mechanism and the government therefore did not extend the application of prior approval to householder permitted development.
The SI 2008 was subsequently amended by SI 2013 No.1101 to provide a temporary relaxation of the permitted development rights in respect of single storey rear extensions for a period of three years until 30th May 2016, which the government stated would be beneficial to the economy.  Despite the House of Commons Communities and Local Government Select Committee concluding that Government was wrong to justify the changes on solely economic grounds (failing to take account of environmental and social implications) and concluding that the proposed changes to permitted development rights should not be made
, the 3m and 4m limits in the 2008 order were doubled to 6m and 8m respectively.  However following concerns from members of parliament, a neighbour consultation process was introduced and householders wishing to utilise the temporary permitted development rights have to notify the local planning authority, who in turn must notify adjoining owners or occupiers (condition A.4 introduced by SI 2013 specifies this prior notification process).   

The SI 2013 states that “Where any owner or occupier of any adjoining premises objects to the proposed development, the prior approval of the local planning authority is required as to the impact of the proposed development on the amenity of any adjoining premises….(paragraph 5) and the local planning authority shall “…consider the amenity of all adjoining premises, not just adjoining premises which are the subject of representations” (paragraph 7(b)). 
Subsequent amendments brought in on the 6th of April 2014 (SI No. 564) require the LPA to assess the prior notification against all of the limitations and conditions of Class A (paragraph 2A).  Under this latest amendment, paragraph (9A) has also now been inserted, which states that the local planning authority may grant prior approval unconditionally or subject to conditions reasonably related to the impact of the proposed development on the amenity of any adjoining premises.
Proposal 

This is a prior notification of a proposed single storey rear extension at 21 Darwen Close. The property is a semi-detached bungalow with dormers in the roof space.  The proposed single storey rear extension would project 3.928 metres from the original rear wall with a height to eaves of 2.915 metres and a maximum height of 3.829 metres.  The roof would be a lean-to.  
A previous prior approval notification was recently refused as the extension would have exceeded 4m in height measured from natural ground level adjacent to the rear wall of the original dwelling and the proposal would not therefore have comprised permitted development.  
Assessment
The proposed extension is assessed against the criteria in Class A:
(za) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class IA or MB of Part 3 of this Schedule (changes of use)

The dwellinghouse lawfully existed prior to the introduction of the above classes.  
(a) as a result of the works the total area of ground covered by buildings within the curtilage of the dwelling house (other than the original dwelling house) would exceed 50% of the total area of the curtilage (excluding the ground area of the original dwelling house);

The single storey rear extension would not exceed 50% of the total area of curtilage of the property.

(b) the height of the part of the dwelling house enlarged, improved or altered would exceed the height of the highest part of the roof of the existing dwelling house;

The height of the proposed single storey rear extension would not exceed the height of the existing dwelling.

(c) the height of the eaves of the part of the dwelling house enlarged or improved or altered would exceed the height of the existing dwelling house;
The eaves height of the proposed single storey rear extension would not exceed the height of the eaves of the existing dwelling.

(d) the enlarged part of the dwelling house would extend beyond a wall which  - (i) fronts a highway; and (ii) forms either the principal elevation or a side elevation of the original dwelling house;

The proposed single storey extension would extend beyond the rear wall only.  

(e) subject to paragraph (ea), the enlarged part of the dwelling house would have a single storey and – (i) extend beyond the rear wall of the original dwelling house by more than 4 metres in the case of a detached dwelling house or 3 metres in the case of any other dwelling house, or (ii) exceed 4 metres in height;

(ea) until 30th May 2016, for a dwellinghouse not on article 1(5) land nor on a site of special scientific interest, the enlarged part of the dwellinghouse would have a single storey and — (i) extend beyond the rear wall of the original dwellinghouse by more than 8 metres in the case of a detached dwellinghouse, or 6 metres in the case of any other dwellinghouse, or (ii) exceed 4 metres in height;”

The proposed single storey rear extension would extend beyond the rear wall of the original dwellinghouse by 3.9m and would be 4m in height.  Condition A.4 is applicable to paragraph (ae).  
(f) the enlarged part of the dwelling house would have more than one storey and – (i) extend beyond the rear wall of the original dwelling house by more than 3 metres, or be within 7 metres of any boundary of the curtilage of the dwelling house opposite the rear wall of the dwelling house;

The proposed rear extension would be single storey.

(g) the enlarged part of the dwelling house would be within 2 metres of the boundary of the curtilage of the dwelling house, and the height of the eaves of the enlarged part would exceed 3 metres;

The proposed single storey rear extension would be 2.9m in height to the eaves.

(h) the enlarged part of the dwellinghouse would extend beyond a wall forming a side elevation of the original dwellinghouse, and would – (i) exceed 4 metres in height (ii) have more than one storey, or (iii) have a width greater than half the width of the original dwellinghouse;
The proposed single storey rear extension would not extend beyond a wall forming a side elevation.
It would consist of or include— 

(i)        the construction or provision of a veranda, balcony or raised platform, 

(ii)       the installation, alteration or replacement of a microwave antenna, 

(iii)
the installation, alteration or replacement of a chimney, flue or soil and vent pipe, or 

(iv)
an alteration to any part of the roof of the dwellinghouse.

The proposal would not consist of or include any of the above, but parts ii-iv are covered by different classes in Part 1.  Unlike with a lawful development certificate, the SI 2014 requires assessment in respect of Class A only.  
In respect of Class A.2, the property is not on article 1(5) land.  I therefore consider that the proposed development complies with the limitations of Schedule 2 Part 1 Class A of the Town and Country Planning (General Permitted Development) Order 1995 (as amended) and therefore can be assessed in respect of the conditions in Class A.3. 
The proposed development would be constructed of materials to match the existing dwelling and would therefore comply with condition A.3(a).  Conditions (b) and (c) are not applicable. 
Condition A.4 (inserted by SI 2013) requires the developer to notify the local planning authority before beginning the development.  The site was inspected on 9th June 2014 and the development had already commenced (the footings had been laid).  Whilst it is unclear whether the development commenced before or after the notification was submitted to the local planning authority, the proposal cannot comprise permitted development as it would in any event fail to comply with Condition A.4 paragraph (8), which states:
(8) The development shall not be begun before the occurrence of one of the following—

a) the receipt by the developer from the local planning authority of a written notice that their prior approval is not required;
b) the receipt by the developer from the local planning authority of a written notice giving their prior approval; or
c) the expiry of 42 days following the date on which the information referred to in paragraph (2) was received by the local planning authority without the local planning authority notifying the developer as to whether prior approval is given or refused.
Condition A.4 also requires the local planning authority to take into account any representations received following consultation with adjoining properties and consider the amenity of all adjoining premises, not just adjoining premises which are the subject of representations.  The prior approval of the local planning authority is required if the owner or occupier of an adjoining property objects.  

An objection has been received from an adjoining property and the prior approval of the local planning authority is therefore required in relation to the impact of the proposed extension on the amenity of all adjoining premises.  
Under permitted development, the applicant could erect an extension with a 3m projection and this is therefore the fall back position available to the applicant.  The gardens of the application property and the adjoining semi are south facing and the application property is on the eastern side - the proposed extension would be sited 250mm from the common boundary with the adjoining semi No.23 and would project 3.9m beyond the original rear wall.   The proposed extension would result in a blank side elevation of the proposed extension along a significant proportion of the shared boundary with the adjoining semi.  Due to its rearward projection, scale and height, the new sidewall would be overbearing to the occupiers of No.23 particularly when viewed from the ground floor rear window nearest the common boundary with the site and from the rear outdoor space closest to the house.  Loss of light to the adjoining property would occur in the morning and the overshadowing effect of the proposal would accentuate its harmful visual impact.  Furthermore, the adjoining property has an existing outrigger and the erection of an extension at No.21 in such close proximity to the boundary would result in a tunnelling effect to the window in the original rear wall of this property and would be unacceptably overbearing when in the retained space between the proposed extension and the existing outrigger.  Given the proximity of the extension to the boundary, its height and its 4m projection beyond the rear wall, the local planning authority considers that the proposed extension would be unduly overbearing, visually intrusive and would result in undue overshadowing to the detriment of the amenity of the occupants of the adjoining property No.23.  Given the relationship between the application property and other adjoining properties, I consider the proposal would have no undue impact on the amenities of any other adjoining occupants.  
It is therefore recommended that prior approval is refused both due to the failure to comply with paragraphs Condition A.4 paragraph (8 – development must not commence until) and because the extension would be detrimental to the amenity of the adjoining occupants of No.23.  

	RECOMMENDATION: Prior approval is required and refused.    


Note: This report must be read in conjunction with the Decision Notice.





DATE INSPECTED: 09/06/14 











Ribble Valley Borough Council  














� Communities and Local Government Select Committee, The Committee's response to Government's consultation on permitted development rights for homeowners, Seventh Report of Session 2012–13, HC 830, 20 December 2012  





