Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT – CERTIFICATE OF LAWFULNESS
	Ref: CS/CMS

	Application No: 
	3/2014/0477/P

	Development Proposed:
	Application for a Certificate of Lawfulness for an existing use of motorcycle repair, servicing and preparation work at Unit 2 Abbey Works, Back King Street, Whalley

	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A.


	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A.


	CONSULTATIONS: Additional Representations.

	N/A.


	RELEVANT POLICIES:

	N/A.


	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application relates to part of an industrial building known as Abbey Works at Back King Street, Whalley.  It is an application for a Lawful Development Certificate (LDC) for the applicant’s existing use of the unit for the servicing and repair of motorcycles.  The applicant is seeking to carry out MOT testing on motorcycles for which the Vehicle and Operator Services Agency (VOSA) require the company to provide proof that their use of their premises is not in breach of Town Planning requirements.  It is principally for this reason that this application has been submitted.
An examination of the planning records revealed that the building was constructed prior to 1948 and is shown on early ordnance survey plans as “Grooms Garage”.  There is an early planning application for individual garages to the rear of “Grooms Garage” in 1950, and it is clear that the building was still used as a garage at that time.
There are, however, no planning applications covering the creation of separate units within the building, and only Unit 1, Unit 6 and Unit 6A have ever been the subject of formal planning applications to change the use of those particular parts of the building.

It is stated on the submitted application form that the applicant’s commenced their use of Unit 2 on 30 January 2014 and they have advised the Case Officer for this application that, prior to their occupation, it had last been used by Whalley Catering who left approximately 3 years ago.  The unit remained empty during that 3 year period.
The decision on whether a Lawful Development Certificate can be granted for the applicant’s existing use of this unit is dependent upon whether their use represents a change of use of the unit for which planning permission would be required.

From the limited planning history of the site that is available, I would summarise the decision-making process as follows:

1.
The whole building, known as Abbey Works, was constructed prior to 1948 (ie prior to the introduction of Town and Country Planning legislation).  
2.
It appears from early Ordnance Survey plans (and from planning permissions for detached garages “to the rear of Grooms Garage” in 1950) that the building was used as a car repair garage.

3.
In the Land Use Gazetteer, it is confirmed that premises for the repair and servicing of motor vehicles fall within Use Class B2 (General Industry) in the Town and Country Planning (Use Classes Order) 1987 (as amended).

4.
There have been no permissions granted for the change of use of Unit 2.  Therefore its authorised use appears to still be Class B2.

5.
It is possible that the unit was used for a short time in the past, without planning permission, by a catering company.  This however would be a use within Class B1 for which planning permission would not be required to change from B2.  From the available evidence, that particular use also does not appear to have been in operation for a period that even approaches the 10 years that would be required in order for B1 to have become the authorised use of the unit through the passage of time.

6.
In the Land Use Gazetteer, it is confirmed that the use of premises for the repair and servicing of motorcycles falls within Use Class B2 (General Industry) of the Town and Country Planning (Use Classes Order) 1987 (as amended).

I therefore conclude that the applicant’s use of Unit 2 of Abbey Works for the repair and servicing of motor cycles falls within the authorised Class B2 use of the unit such that no change of use application is required and that a Lawful Development Certificate can be issued in respect of the applicant’s use of this unit.



	RECOMMENDATION: That a Lawful Development Certificate for an existing use be issued.


DATE INSPECTED: 











This report needs to be read in conjunction with the Decision Notice.








