
DELEGATED ITEM FILE REPORT - REFUSAL
	Ref: AB
	

	Application No: 
	3/2014/0680

	Site:
	Priesthill Farmhouse, Moss Side Lane, Thornley, PR3 2ND

	Development Proposed:
	Lawful Development Certificate in respect of detached garage

	Target:
	29th September 2014

	CONSULTATIONS: Town/Parish Council

	N/A

	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A

	CONSULTATIONS: Additional Representations

	N/A

	RELEVANT POLICIES:

	The proposal is assessed against the provisions of Schedule 2 Part 1 Class A of the Town and Country Planning (General Permitted Development) Order 1995 (as amended). 

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application is for a Certificate of Lawfulness for a proposed development comprising a detached garage at Priesthill Farmhouse, Moss Side Lane, Thornley.
The merits of the proposal are not under consideration as the application is seeking formal confirmation that the proposal is lawful under the terms of the Town & Country Planning (General Permitted Development) Order 1995 (GPDO) as amended.

With regards to constructing a garage building within the residential curtilage, Schedule 2 Part 1 Class E of the Town and Country Planning (General Permitted Development) Order 1995 (as amended) provides permitted development rights for the erection of outbuildings within the curtilage. 
There are a number of limitations to what can be built as stated below. As such, the development is assessed against each of these in turn.
Development is not permitted by Class E if:
(za) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class IA or MB of Part 3 of this Schedule (changes of use);

Use of the the dwellinghouse as a dwellinghouse was not granted by virtue of Class IA or MB of Part 3.
(a) the total area of ground covered by buildings, enclosures and containers within the curtilage (other than the original dwellinghouse) would exceed 50% of the total area of the curtilage (excluding the ground area of the original dwellinghouse);

The proposed detached garage would not exceed 50% of the total area of the curtilage.
(b) any part of the building, enclosure, pool or container would be situated on land forward of a wall forming the principal elevation of the original dwellinghouse;

The proposed detached garage would not be situated on land forward of a wall forming the principal elevation of the original dwellinghouse.
(c) the building would have more than one storey;

The proposed detached garage would be single storey.
(d) the height of the building, enclosure or container would exceed—

(i) 4 metres in the case of a building with a dual-pitched roof,

(ii) 2.5 metres in the case of a building, enclosure or container within 2 metres of the boundary of the curtilage of the dwellinghouse, or

(iii) 3 metres in any other case;

The proposed detached garage would have a dual-pitched roof with a height of 4.1m

 (e) the height of the eaves of the building would exceed 2.5 metres;

The proposed detached garage would have an eaves height of 2.6m

(f) the building, enclosure, pool or container would be situated within the curtilage of a listed building;
(g) it would include the construction or provision of a veranda, balcony or raised platform;
(h) it relates to a dwelling or a microwave antenna; or
(i) the capacity of the container would exceed 3,500 litres.

The proposed detached garage would not consist of or include any of the above criteria.
The building is not within a World Heritage Site, a National Park, an area of outstanding natural beauty or the Broads.

The proposal fails to meet criteria (d) and (e). As such, the proposal is not considered to be permitted development.

For the reasons above it is recommended that a Certificate should be refused.



	RECOMMENDATION: Refuse Certificate of Lawfulness


Ribble Valley Borough Council  











DATE INSPECTED: N/A











Note: This report needs to be read in conjunction with the Decision Notice.








