Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: SW/EL

	Application No: 
	3/2014/0925/P

	Development Proposed:
	Certificate of Lawfulness for an existing use of occupation of the dwelling by persons not satisfying condition 2 of application 3/1991/0313 at Croft House, Twitter Lane, Waddington

	CONSULTATIONS: Parish/Town Council

	Parish Council - No comments received.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A


	CONSULTATIONS: Additional Representations.

	N/A


	RELEVANT POLICIES:

	N/A


	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This is a Certificate of Lawfulness in respect of the occupation of a dwelling in breach of a restrictive condition at Croft House which lies within the open countryside. 
The dwelling received consent under 3/1991/0313 and has a standard agricultural occupancy condition imposed. The property lies to the west of Backridge Farm Business Centre and the claim made is that the applicant’s income has been derived from commercial rents rather than any farming activity for a period in excess of 10 years despite remaining in occupation at Croft House. The impact of approving this application would be to release the property from the tie with it becoming an unrestricted dwelling in the open countryside that is contrary to planning policies operative at this time in respect of such dwellings. However, this is a legal determination and should be judged on that basis not on whether it complies with plan policy operative today. The applicant has historically farmed land in the area as the review of the planning history shows. Such a review also shows that since 2000 the farm has diversified into business use, workshop, offices and tea rooms and has historically had the support of Lancashire Rural Futures and indeed regeneration officers at this Council, given the broadening of the economic base of the area which the change of use of the farm buildings brought.  On the basis of the information provided, and from reviewing the planning history, I am satisfied that the case has been made of the applicant not deriving income from farming for the past 10 years. 

I am mindful that the wording of the condition specifies ‘solely or mainly employed or last employed in agriculture’ and consider the spirit in relation to last employed concerns those who have been actively farming in a tied cottage and then retired, ie they would not become homeless because they have reached retirement age. Whilst the applicant has been employed in agriculture, he now has another job that provides an income. Indeed, the situation is made clear in Circular 11/95 where it points out at ‘a person who last worked in agriculture/forestry but who now works on a permanent basis mainly in non-agricultural/forestry employment, would not satisfy model condition 45’. The wording of the condition here is not the model one from the Circular but the reference to last employment in agriculture is the common theme. I am mindful that Circular 11/95 has been cancelled by the NPPG but use it as a point of clarification on the interpretation of wording and note that the list of model conditions has indeed been retained. 

Therefore having regard to the above, I consider that the Certificate of Lawfulness should be granted.


	RECOMMENDATION: That the Certificate of Lawfulness be granted.


DATE INSPECTED: 











This report needs to be read in conjunction with the Decision Notice.








