Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/CMS

	Application No: 
	3/2014/1066/P

	Development Proposed:
	Variation of condition 3 of planning permission 3/2012/1099/P to allow the two-bed holiday cottage to be occupied as a permanent dwelling with restricted occupation as a social low cost unit (re-submission of planning application 3/2014/0074/P) at the former garage adjacent to 1 Swinglehurst Cottage, Garstang Road, Chipping

	CONSULTATIONS: Parish/Town Council

	Parish Council - No comments or observations received.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – Comments that the proposal raises no highway concerns and he therefore raises no objection on highway grounds.


	CONSULTATIONS: Additional Representations.

	Two letters have been received from the owners/occupiers of a nearby property who state that they wholeheartedly support the proposed development.  One of those nearby residents explains that she is a single parent living with her son at her parents’ home at Greenside, Chipping close to the application site.  She states that the wishes to remain in Chipping and that the existing property at 1 Swinglehurst Cottages would give her the opportunity to afford to buy her own home at 25% off the market value of the property.


	RELEVANT POLICIES:

	Ribble Valley Core Strategy (Adopted Version)
Policy DMG1 – General Considerations.

Policy DMG2 – Strategic Considerations.
Policy DMH3 – Dwellings in the Open Countryside and AONB.


	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application relates to the existing Brickhouse touring caravan site that lies off the south eastern side of Garstang Road within the Forest of Bowland Area of Outstanding Natural Beauty outside the settlement boundary of Chipping as defined in the former Districtwide Local Plan.  The applicants presently live at 1 Swinglehurst Cottages that immediately adjoins the caravan park.  That existing dwelling is an affordable property that is subject to a Section 106 Agreement dated 18 February 2000.  This Agreement stipulates that, on each and every disposal of the property, the sale price of the unit should be no greater than 25% below the current open market value of the property.
The applicants have sought permission on two occasions (3/2011/0256/P and 3/2012/0291/P) for the erection at the caravan site of a live/work unit (warden’s house) in conjunction with the existing caravan site.  Permission was refused on both occasions because the Local Planning Authority did not consider the touring caravan site to necessitate the construction of a manger’s/warden’s dwelling within its boundaries when the applicants already live immediately adjacent to the boundaries of the caravan site.  As such, the development was not considered to satisfy an identified local need and was therefore contrary to the applicable policies at the time that related to dwellings in the open countryside and AONB.

There is a row of domestic garages adjacent to 1 Swinglehurst Cottage.  Permission was granted under reference 3/2012/1099/P for the change of use of one of those garages to form a one-bedroom holiday let and the erection of a single storey structure adjoining the existing garage to form one two-bed holiday let and one one-bed holiday let (ie a total of 3 holiday lets).

The new build holiday lets are on approximately the same footprint as the previously refused warden/manager’s dwelling.  Condition no 3 of permission 3/2012/1099/P restricted the occupation of all 3 units to no longer than 3 months in any one year by any one person or group of persons.

Application 3/2014/0074/P sought the variation of condition 3 of planning permission 3/2012/1099/P in order to allow the two-bedroomed holiday let to be used as a permanent accommodation.  The intention was that this would be occupied by the applicant and his family.  In the consideration of that application, the Local Planning Authority was of the opinion that the previously approved 3 holiday lets represented an appropriate expansion/diversification of the existing business that would be of benefit to the local rural economy in accordance with the guidance in Section 3 of NPPF.  At the time of consideration of application 3/2014/0074/P, the holiday lets had not been completed and had therefore not been used for their approved purpose in order for their viability and their benefit to the local rural economy to be assessed.  It was therefore considered that the requested variation of the condition to allow one of the holiday lets to be used as a dwelling for use by the owner/manager of the touring caravan park would undermine the policy basis upon which planning permission had been granted for the holiday lets to be formed.  The requested variation of the condition was therefore considered to be detrimental to the local rural economy contrary to the requirements of NPPF.  As the LPA did not therefore consider there to be any need for an owner/manager’s dwelling (as the applicant’s existing dwelling immediately adjoins the caravan park) it was considered that the requested variation of the condition would result in an unjustified dwelling in the open countryside contrary to the requirements of the relevant saved Local Plan Policies and relevant Policies of the Emerging Core Strategy.  Permission was accordingly refused in respect of application 3/2014/0074/P.
This current application again seeks the variation of condition 3 of planning permission 3/2012/1099/P but the variation now requested is to allow the two-bed holiday cottage to be occupied as a permanent dwelling with restricted occupation as a social low cost unit.
In submitting the application, the applicants have stated that, if the application was approved, it would be their intention to occupy the two-bedroomed holiday let themselves as they would satisfy the occupation criteria of a low cost dwelling by virtue of their occupation of an existing dwelling that is subject to such restricted occupancy.  They stated that, upon their occupation of the new dwelling, they would cease to occupy the existing property, 1 Swinglehurst Cottages, which they would convey to an approved person under the terms and subject to the restrictions and obligations of the Section 106 Agreement dated 18 February 2000.  They stated that such conveyance would take place within 6 months of the completion and occupation of the two-bedroomed property by themselves.

Policy DMH3 of the adopted Core Strategy does allow dwellings in the open countryside and AONB if the proposal meets an identified local need.  If this current application had simply sought to allow the conversion of the approved two-bedroomed holiday cottage into a social housing unit, it is considered that such an application would have complied with the currently applicable policies and would have been approved.  The way the application has been formulated, however, achieves the same objective of releasing an affordable housing unit in Chipping for occupation by a person or persons who meet the appropriate occupational restrictions.  It is considered therefore that the application, as submitted, is acceptable in principle. 
In order to ensure compliance with the relevant policies a Section 106 Agreement was completed on 1 July 2015. The Council’s Housing Strategy Officer was involved in the drafting of this Agreement that contains two clauses that are summarised as follows:

1.
That the former two-bed holiday unit shall be retained in perpetuity as a low cost dwelling to be occupied only by a person or persons who satisfy the relevant criteria and with the sale price to be no greater than 40% below the open market value.

2.
Within 6 months of the completion and occupation by the applicant and his family of the two-bedroomed property, the existing dwelling, 1 Swinglehurst Cottages, to be conveyed to an approved person under the terms and subject to the restrictions and obligations of the Section 106 Agreement dated 18 February 2000.
Subject to compliance with the Section 106 Agreement, this current application for the variation of condition is considered to comply with the presently applicable Core Strategy policies; and is considered to be acceptable by the Council’s Housing Strategy Officer. It is accordingly recommended that permission be granted.


	RECOMMENDATION: That planning permission be granted subject to compliance with the Section 106 agreement dated 1 July 2015.


This report needs to be read in conjunction with the Decision Notice.








