
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: AD/CMS

	Application No: 
	3/2014/1122/P (PA)

	Development Proposed:
	Formation of car park at the rear of 35 King Street to include new opening onto back street at 35 King Street, Whalley

	CONSULTATIONS: Parish/Town Council

	Parish Council - No observations.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Lancashire County Council (Highways) – Ideally the boundary wall should be reduced in height to allow visibility for emerging vehicles, however taking into account the width of the proposed access (4.5m), the limited number of vehicles using the back lane and the conservation sensitivities of the area, satisfied that any safety issues will be minimal.  Beneficial for the applicant to provide additional information with respect to the layout of the car park to ensure that vehicles are able to enter and leave in a forward gear.  Consequently, no objection on highway grounds but request conditions regarding:

1.
gate to open into site;

2.
layout to provide forward gear entrance and exit and vehicle turning space (before brought into use; to be maintained); and

3.
surfacing.

On receipt of additional plans commented (3 February 2015) -  the proposed car park layout is tight for the number of parking spaces proposed.  Car parking spaces used are not standard size of 2.5m x 5m.  If the correct size were plotted on the plan a number of the spaces would be rendered unusable.

Space 1 is too narrow (1.7m at its tightest point).

Space 9 obstructs the reversing manoeuvres of spaces 5, 6 and 8.

Whilst space 1 may be accommodated by some slight rearrangement of the spaces along that side, for safety reasons to reduce the likelihood of vehicles reversing out onto the back street, space 9 should be omitted from the proposal and the scheme limited to the off-street parking of 8 vehicles.

Since the car park is to be surfaced in a loose material, need to see how the applicant is proposing to delineate the separate parking spaces.  This is necessary in order to ensure that the parking takes place in accordance with the approved plan which would reduce the risk of vehicles reversing out of the site.

English Heritage – Does not consider its notification to be necessary.

Lancashire County Council (Archaeology) – The proposed car park lies within an area of Whalley identified in the Lancashire Extensive Urban Survey for the town as having the potential to contain archaeological deposits relating to mediaeval and/or post mediaeval settlement.  At the very least there is a potential that cut features and/or finds associated with the Grade II listed 35 King Street, which dates to the mid-18th century might be encountered. LCAS recommend the applicants to undertake an archaeological watching brief (condition suggested).

Environment Agency – No comment as development is minor/not high risk (FRSA does not apply).
RVBC Countryside Officer – Very small tree with life expectancy of 15 – 40 years.  Not in very good form, average at best and only fairly suitable to location.  Number of trees in locality, many are large mature and more prominent in influence.  Because of restricted space the tree may become incompatible with its location.  Therefore, whilst the tree should be given due consideration in this instance, its visual amenity value is not sufficient in order to refuse the application.


	CONSULTATIONS: Additional Representations

	Four letters received which make the following points:
1.
Are there to be access road improvements because of increased use?  Back King Street is congested on a daily basis and is often blocked.  Large vehicles have to reverse in (otherwise reverse out over pedestrian crossing).  Heavy delivery wagons and up to 25 taxi vehicles, 7 days a week.  Dangerous for a car park to be entered/exited on a “blind” bend for vehicles and pedestrians.  If grant, stop all parking on Back King Street.  Needs signage so if this car park full, cars must not park on spaces for adjacent.

2.
Removing a large part of the high back wall would spoil the look and not in keeping with area.  Keep as enclosed garden.  35 King Street is listed – is its rear high garden wall not protected by English Heritage?

3.
The tenant of the commercial property directly at rear of site has no objection in principle (car park needed and will alleviate unauthorised parking by hairdresser customers).  However, Question 12 of application form incorrect – the premises are in Environment Agency Flood Zone 2.  No consideration to risk of flooding if grass becomes gravel.  Gravel will become compacted – run off downhill and into picture framing premises.  Also a culvert from River Calder weir in close proximity and a main flood risk waterway in Whalley.  Require that car park drainage not just “soak away”.
4.
Back King Street is privately owned and maintained.  Applicant never contributed towards this.



	RELEVANT POLICIES:

	Policy DME4 – Protecting Heritage Assets. 

Policy DMG1 – General Considerations.

Policy DMG3 – Transport Mobility.
Policy DMB1 – Supporting Business Growth and the Local Economy.

Policy DMR2 – Shopping in Longridge and Whalley
National Planning Policy Framework (NPPF).

National Planning Policy Guidance (NPPG).

Historic Environment Planning Practice Guide  (HEPPG).

Whalley Conservation Area Appraisal.



	POLICY REASONS FOR REFUSAL:

	Harmful to listed building and Whalley Conservation Area because of the loss of property enclosure and incongruous (overtly modern; non-domestic) and visually intrusive development in its materials, layout and (vehicular) use. Core Strategy Policies DME4 and DMG1 and NPPF paragraph 17, 131 and 132.


	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Nos 33 and 35 King Street is a Grade II listed (13 March 1986; single entry in list) pair of townhouses (now partly in commercial use) of the mid-18th century prominently sited within Whalley Conservation Area.  The properties are distinct and imposing in the street scene because of their height, historic brick construction (rare in the Ribble Valley) and relatively ‘polite’ design.  

The Whalley Conservation Area Appraisal (The Conservation Studio consultants; adopted by the Borough Council following public consultation 3 April 2007) refers to No 33 and 35 King Street as a “pair of substantial matching townhouses” and suggests “at this time, bricks would have been brought some distance and were therefore too expensive to be used for anything other than the more prestigious buildings” (page 9).  

The list description typically refers to the front elevation only. However, reference to sashed windows with glazing bars and the interior’s ‘oak dog-leg stair with open string, turned balusters and wreathed handrail’ suggest the Georgian form and detail (multi-paned sashes and stair window) of the rear elevation to be complimentary and significant.

‘Whalley: through many eyes’, compiled by Wallis D and Weaver J, undated, published by Ronnan, Whalley suggests that 33 and 35 King Street were historically known as ‘The Friars’ and were built as a semi-detached building for the homes of the early industrialists Solomon Longworth and Roger Green:

“their intention was to build their mills on land to the rear.  However, these commercial ventures were vetted and the mills were built in Billington”.  

Map regression indicates that No.35 has retained its garden from at least the 1840s; there has been some modification of boundaries resulting from the industrial development of land between Whalley Abbey and the site in the C20. A comparison of the 1912 and 1932 OS suggests that the west and north-west sections of the boundary wall may have been rebuilt during these dates – site survey appears to provide some confirmation to this modification as walling at the west and north-west boundaries appear to have a different construction (stone to both faces rather than brick inner leaf).

Whalley Conservation Area Appraisal also identifies:

(i) 
Buildings of Townscape Merit to the north and south along King Street; Historic Surfaces along King Street and the adjoining section of Back King Street; Opportunities for enhancement at commercial sheds/workshops to the west of nos. 25- 53 King Street and public car park next to the Whalley Arms (Townscape Appraisal Map);

(ii) 
Although 20th century housing development has impinged somewhat to the north of the town, the river setting and the many fields and open green spaces of Whalley provide an attractive rural character to the conservation area (Summary of Special Interest);

(iii) 
It is the quality and interest of an area, rather than that of individual buildings, which is the prime consideration in identifying a conservation area (The Planning Policy Context);

(iv) 
The Whalley Conservation Area includes the more densely built-up area along King Street, where the buildings sit on the back of the pavement with concealed rear gardens  … Most of the boundaries in the conservation area are defined by sandstone rubble walls topped by a variety of copings which are usually triangular-shaped but are sometimes round. The stone is laid in large, roughly squared off blocks, and the walls are generally between one and one and a half metres high where they define front boundaries, or up to two metres high to the rear (General Character and Plan Form);

(v) 
a small commercial estate, located uncomfortably between King Street and the churchyard (Activities/Uses);

(vi) 
Most of the historic buildings in the conservation area were built as houses, often in a terrace form. The majority of these buildings date to the 19th century … The historic buildings of Whalley are mainly built from local stone with stone rubble walls … Most of the pre-1850 buildings in the conservation area are built from sandstone rubble (Architectural Qualities);

(vii) 
Photographs at page 14, 23 and 24;

(viii) 
There are a variety of modern and traditional paving materials in the conservation area, the most notable examples of the latter being marked on the Townscape Appraisal map … in the entrance to the industrial area to the west of King Street (Public Realm Audit);

(ix) 
Along King Street, between the George Street junction and Whalley bridge, many of the long rows of two or three storey houses contain ground floor shops. These buildings commonly lie on the back of the pavement without any front gardens (King Street Character Area);

(x) 
Busy traffic (King Street Character Area: Principal Negative Features);

(xi) 
Rural, open character with trees and open green spaces;  Good quality 18th and 19th century mainly terraced buildings on either side of King Street;  Sandstone paving (slabs and some setts) in the churchyard, Church Lane and in parts of King Street (Strengths: The most important positive features of the Whalley Conservation Area);

(xii) 
Industrial area between the churchyard and rear boundaries of the buildings facing King Street, with large modern sheds and poor quality roads;  Busy traffic; Loss of sense of enclosure due to public car park next to the Whalley Arms (Weaknesses: The principal negative features of the Whalley Conservation Area);
(xiii) 
There are very few sites for development within the conservation area, given the tight urban form, the constraints imposed by the scheduled sites, and the many listed buildings … There are, however, three sites for enhancement - The commercial sheds/workshops to the west of nos. 25- 53 King Street; The public car park next to the Whalley Arms (Opportunities within the Whalley Conservation Area);

(xiv) 
Continuing loss of existing front boundaries - Low stone walls with a stone coping, sometimes backed by evergreen hedges, are the prevailing front boundary detail, although as most of the properties sit directly on the back of the pavement, these walls are principally seen in back gardens or along side boundaries (Threats to the Whalley Conservation Area);
(xv) 
The incremental loss of original building materials and detailing has been noted on many of the historic buildings within the Whalley Conservation Area … The kinds of work which it is proposed to control include - Creating an access onto the road; Building a hard standing;  The erection or alteration of gates, fences or walls (Article 4 Direction);

(xvi) 
The conservation area contains a number of streets paved with stone setts or flags, which must be protected. This appraisal has identified the most important examples of these surfaces and they should be protected and repaired as necessary, using traditional techniques and materials (Improvements to the Public Realm).

Relevant planning history

No pre-application advice has been sought in respect to the proposed development.

3/2011/0086 - Change of use from a dwellinghouse (Class C3) to a hair/beauty salon (Class A1). PP granted 25 August 2011.
3/2010/0474 - Proposed internal partition, new internal opening and false ceiling. Listed building consent refused 3 August 2010. Decision upheld on appeal 16 December 2010.

3/2010/0137/P – Proposed new rear door opening, new rear stair, internal partition and false ceiling.  Listed building consent refused 16 April 2010.

3/2009/0952/P & 3/2009/0953/P – Proposed change of use of part of ground floor to a hair salon, with internal alterations and a new rear entrance.  Listed building consent and planning permission refused 17 December 2009.

3/2008/0354/P – Replace 7 No (historic) internal doors with half fire doors.  Listed building consent granted 19 June 2008.

15 May 2007 – Pre-application meeting with the appellant prior to property purchase.  Officer considerations and concerns at proposed plan form changes discussed.

3/2005/0953/P – Installation of 49cm diameter satellite dish at rear of building.  Listed building consent granted 4 January 2006.

3/1999/0791/P & 3/1999/0761/P – Domestic detached garage to rear.  Listed building consent and planning permission refused 30 November 1999.

3/1991/0565/P – Replacement of existing railings.  Listed building consent granted 1 October 1991.

3/1989/0532/P – Replace front door, fit French casement in rear kitchen window, demolish two ‘lean-to’ buildings and erect garage.  Listed building consent granted 28 November 1989.

3/1988/0837/P – Replacement of front elevation doors, repair and replacement of sash windows to front and rear elevation.  Velux windows in roof at rear at 33a and 35 King Street.  Listed building consent granted 20 January 1989.

6/10/1667 – Adaption of rear of shop to accommodate sub post office.  Planning permission granted 4 October 1968.

Legislation, policy, guidance and information

Section 16(2) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that when considering applications for listed building consent, special regard shall be had to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses.

Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in considering whether to grant planning permission for development that affects a listed building or its setting, the local planning authority shall have special regard to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses.

Section 72 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in the exercise of planning functions special attention shall be paid to the desirability of preserving or enhancing the character or appearance of a conservation area.

In respect to Sections 16, 66 and 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990, the Governance and Legal Director of English Heritage (‘Legal Developments’ Conservation Bulletin Issue 71: Winter 2013) states that the courts have said that these statutory requirements operate as ‘a paramount consideration’ and ‘the first consideration for a decision maker’.

The Governance and Legal Director of English Heritage (‘Legal Developments’ Conservation Bulletin Issue 73: Winter 2014) states in respect to (any level of) harm to a listed building: 

“The Lyveden case reaffirmed that this means the conservation of a listed building should be afforded ‘considerable weight and importance’ … with the ‘great weight’ of paragraph 132 and you should appreciate that minor harm does not mean merely a minor concern … Any harm is to be given ‘great weight’ whether it is serious, substantial, moderate, minor or less than substantial … every decision should acknowledge the general priority afforded to heritage conservation in comparison to other planning objectives or public benefits … Minor harm to a heritage asset can add up to major and irreversible damage. It is obviously right that planning decisions reflect on this threat each and every time”. 

In respect to the Lyveden Court of Appeal decision, Gordon Nardell QC and Justine Thornton (‘Turbines, heritage assets and merits’, Local Government Lawyer, 24 April 2014) state: 

“the key point is that once a decision-maker finds harm (to setting), there must be some express acknowledgement of the ‘considerable’ weight to be given, in the balance, to the desirability of avoiding that harm. It is not enough to ask in a general sense whether benefits outweigh harm, but whether they do so sufficiently to rebut the strong presumption against permission”.

Consideration of  ‘less than substantial harm’ is made in the Secretary of State’s decision on Lane Head Farm, Cumbria (recovered appeal; decision 16 April 2014; paragraph 11) and Bythorn and Molesworth, Cambridgeshire (recovered appeal; decision 3 December 2014; paragraph 29): “having regard to the judgment in the Barnwell Manor case, the Secretary of State takes the view that it does not follow that if the harm to heritage assets is found to be less than substantial, then the subsequent balancing exercise undertaken by the decision taker should ignore the overarching statutory duty imposed by section 66(1). He therefore sees a need to give considerable weight to the desirability of preserving the setting of all listed buildings”.

Robin Purchas’ QC recent judgement in North Norfolk is also noted “inspector’s approach seems to me at this level to have balanced the relative harm and benefit as a matter of straightforward planning judgement without that special regard required under the statute” (paragraph 73).  

J. Lindblom’s recent judgment in Forge Field (12 June 2014) is also noted where it was held that having "special regard" or paying "special attention" involved more than merely giving weight to those matters in the planning balance: "preserving" in the context of s.66(1) and s.72(1) meant doing no harm. There was a strong statutory presumption against granting planning permission for any development which would fail to preserve a listed building's setting or a conservation area's character or appearance. A local authority was not allowed to treat the desirability of preserving those elements as mere material considerations to which it could simply attach such weight as it saw fit; when a local authority found that a proposed development would harm a listed building's setting or a conservation area's character and appearance, it had to give that harm considerable importance and weight.

Paragraph 49 of the Forge Field judgment states “an authority can only properly strike the balance between harm to a heritage asset on the one hand and planning benefits on the other if it is conscious of the statutory presumption in favour of preservation and if it demonstrably applies that presumption to the proposal it is considering”. The South Lakeland (2014) judgment also states “paragraph 134 is something of a trap for the unwary if read – and applied – in isolation” (paragraph 53).

The Ribble Valley Core Strategy is particularly relevant at Policy DME4 and DMG1.

The NPPF is particularly relevant at paragraph 6, 7, 8, 14, 17, 23, 56-58, 60-61,64, 126, 128 -134, 136 – 138, 186 - 190, 192, 196 -197 and Annex 2.

The NPPG (6 March 2014) is particularly relevant in stating:

 Heritage assets are an irreplaceable resource and effective conservation delivers wider social, cultural, economic and environmental benefits.

Distinctiveness is what often makes a place special and valued. It relies on physical aspects such as:

building forms; 
details and materials; 
style and vernacular.

A thorough assessment of the impact on setting needs to take into account, and be proportionate to, the significance of the heritage asset under consideration and the degree to which proposed changes enhance or detract from that significance and the ability to appreciate it.

The extent and importance of setting is often expressed by reference to visual considerations. Although views of or from an asset will play an important part, the way in which we experience an asset in its setting is also influenced by other environmental factors such as noise, dust and vibration from other land uses in the vicinity, and by our understanding of the historic relationship between places. For example, buildings that are in close proximity but are not visible from each other may have a historic or aesthetic connection that amplifies the experience of the significance of each.

When assessing any application for development which may affect the setting of a heritage asset, local planning authorities may need to consider the implications of cumulative change.  They may also need to consider the fact that developments which materially detract from the asset’s significance may also damage its economic viability now, or in the future, thereby threatening its ongoing conservation.

The contribution that setting makes to the significance of the heritage asset does not depend on there being public rights or an ability to access or experience that setting.

Local planning authorities are required to take design into consideration and should refuse permission for development of poor design.

Development should seek to promote character in townscape and landscape by responding to and reinforcing locally distinctive patterns of development, 

Local building forms and details contribute to the distinctive qualities of a place. These can be successfully interpreted in new development without necessarily restricting the scope of the designer.

Plans, policies and decisions can effectively manage physical form at a variety of scales. This is how planning can help achieve good design and connected objectives. Where appropriate the following should be considered:

· 
layout – the way in which buildings and spaces relate to each other
· 
detailing – the important smaller elements of building and spaces
· 
materials 
Materials should be practical, durable, affordable and attractive. Choosing the right materials can greatly help new development to fit harmoniously with its surroundings. They may not have to match, but colour, texture, grain and reflectivity can all support harmony.

Pre application discussions are an opportunity to discuss the design policies, requirements and parameters that will be applied to a site.

The HEPPG is particularly relevant at paragraph 80, 88-89, 113-122, 142-143,178-180 and 192. 

HEPPG paragraph 179 states “the fabric will always be an important part of the asset’s significance. Retention of as much historic fabric as possible is therefore a fundamental part of any good alteration or conversion, together with the use of appropriate materials and methods of repair. It is not appropriate to sacrifice old work simply to accommodate the new”.

HEPPG paragraph 80 states “A successful scheme will be one whose design has taken account of the following characteristics of the surroundings, where appropriate:

1. The significance of nearby assets and the contribution of their setting. 

2. The general character and distinctiveness of the local buildings, spaces, public realm and the landscape. 

3. Landmarks and other features that are key to a sense of place. 

4. The diversity or uniformity in style, construction, materials, detailing, decoration and period of existing buildings and spaces. 

5. The topography. 

6. Views into and from the site and its surroundings. 

7. Green landscaping. 

8. The current and historic uses in the area and the urban grain”. 

HEPPG paragraph 117 states “The contribution that setting makes to the significance does not depend on there being public rights or an ability to access or experience that setting. This will vary over time and according to circumstance”.
HEPPG paragraph 178 states “It would not normally be acceptable for new work to dominate the original asset or its setting in either scale, material or as a result of its siting. Assessment of an asset’s significance and its relationship to its setting will usually suggest the forms of extension that might be appropriate”.

HEPPG paragraph 180 states “The junction between new work and the existing fabric needs particular attention, both for its impact on the significance of the existing asset and the impact on the contribution of its setting. Where possible it is preferable for new work to be reversible, so that changes can be undone without harm to historic fabric. However, reversibility alone does not justify alteration. If alteration is justified on other grounds then reversible alteration is preferable to non-reversible. New openings need to be considered in the context of the architectural and historic significance of that part of the asset”.

HEPPG paragraph 192 states “Buildings will often have an important established and historic relationship with the landscaping that exists or used to exist around them. Proposals to alter or renew the landscaping are more likely to be acceptable if the design is based on a sound and well-researched understanding of the building’s relationship with its setting, both now and in the past”.
‘Constructive Conservation in Practice’ (English Heritage, 2008) states:

 “Constructive Conservation is the broad term adopted by English Heritage for a positive and collaborative approach to conservation that focuses on actively managing change. 

The aim is to recognise and reinforce the historic significance of places, while accommodating the changes necessary to ensure their continued use and enjoyment …

… The Principles also underline the importance of a systematic and consistent approach to conservation. In order to provide this consistency, we are guided by a values-based approach to assessing heritage significance”.

‘Conservation Principles, Policies and Guidance for the Sustainable Management of  the Historic Environment’ (English Heritage, 2008) identifies four groups of heritage values: Evidential, Historical, Aesthetic and Communal.

Paragraph 91 states:

“Evidential value, historical values and some aesthetic values, especially artistic ones, are dependent upon a place retaining (to varying degrees) the actual fabric that has been handed down from the past; but authenticity lies in whatever most truthfully reflects and embodies the values attached to the place (Principle 4.3). It can therefore relate to, for example, design or function, as well as fabric. Design values, particularly those associated with landscapes or buildings, may be harmed by losses resulting from disaster or physical decay, or through ill-considered alteration or accretion”.
‘The Setting of Heritage Assets’ (EH, October 2011) states:

“A conservation area that includes the settings of a number of listed buildings, for example, will also have its own setting, as will the town in which it is situated. The numbers and proximity of heritage assets in urban areas means that setting is intimately linked to considerations of townscape and urban design. Extensive heritage assets, such as landscapes and townscapes, can include many heritage assets and their nested and overlapping settings, as well as having a setting of their own” (page 6).

Change over Time (page 10) states ‘the setting of some heritage assets may have remained relatively unaltered over a long period and closely resemble the setting in which the asset was constructed or first used. The likelihood of this original setting surviving unchanged tends to decline with age and, where this is the case, it is likely to make an important contribution to the heritage asset’s significance … The recognition of, and response to, the setting of heritage assets as an aspect of townscape character is an important aspect of the design process for new development, and will, at least in part, determine the quality of the final result … where the significance of a heritage asset has been compromised in the past by unsympathetic development affecting its setting …  consideration still needs to be given to whether additional change will further detract from, or can enhance, the significance of the asset … positive change could include the restoration of a building’s original designed landscape or the removal of structures impairing views of a building”.

Appreciating Setting (page 7) states ‘arguments about the sensitivity of a setting to change should not be based on the numbers of people visiting it. This will not adequately take account of qualitative issues, such as the importance of quiet and tranquillity as an attribute of setting’.

“the cumulative impact of incremental small-scale changes may have as great an effect on the setting of a heritage asset as a large-scale development. The gradual loss of trees, verges or traditional surfacing materials in a historic area may have a significant effect on the setting of heritage assets” (4.5).

The Whalley Conservation Area Management Guidance (The Conservation Studio consultants) identifies in respect to new development:

“Boundary Treatments - Traditionally, most boundaries in the Whalley Conservation Area are defined by stone walls, of varying heights. Sometimes, soft hedging is located behind the wall to provide greater privacy or vertical iron railings may be set on a low stone wall.

For new development in Whalley, it is important that local materials and detailing are used and new boundaries following the historic precedent of stone will help development to fit in to its context. Modern alternatives, such as concrete blocks, ranch-style timber fencing, or post-and-rail type fencing are not acceptable. Simple, close-boarded fencing, with timber posts, may be an alternative to stone in certain locations away from the public viewpoint but such fencing should be simply detailed, without any decoration such as a curved top or trellis”.
“All development, but particularly in the Whalley Conservation Area, must respond to its immediate environment, its “context”, in terms of scale, density, form, materials and detailing.

The emphasis in any new development or proposed alteration must always be on the need to provide a high quality of design. Consideration of scale, density, height and massing may be used to set out the basic form of the new building(s), including roof shape, roof pitch, height, depth of plan and, most importantly, the relationship of the new buildings to existing surrounding buildings and to the street.

Walls will usually be stone.

All new development should seek to … Maintain the historic pattern of development by respecting the historic grain associated with historic plots and the historic morphology of development in the immediate area … Reinforce local identity by the use of the traditional materials used in the conservation area”. 

‘Town Houses’ (English Heritage Listing Selection Guide, 2011) provides little discussion of the significance of gardens and boundary treatment and refers to the document below.
‘Suburban and Country Houses’ (English Heritage Listing Selection Guide, 2011) states:

“Be they suburban or rural, country houses, villas, and semi-detached houses share certain characteristics. Principally they are defined by the space around them. They take advantage of more generous ground plots and are laid out with more freedom than their urban equivalent. Being set in substantial gardens or forming part of a larger estate, they have a different relationship with nature and can be part of distinct individual landscapes

…The Georgian villa - Under the influence of Humphry Repton, detached houses enjoyed an ever closer relationship with the garden: French windows permitted easy passage inside and out, and flowerbeds, trellises and conservatories came right up to the house

… Suburban - Many medieval towns developed suburbs, usually around the main access points (or gates where they were walled), comprising a mix of commercial, industrial and domestic premises, and in early modern times they started to acquire the identity that defines them to this day: that of being near to the amenities and activities of the town, yet of being set in calmer, greener settings where the qualities of the countryside had not altogether vanished.

…Development pressures - Larger suburban houses in particular have recently been subject to enormous pressures including both conversion (into flats or offices), and that of new development in the gardens or grounds … where they remain substantially intact, suburban houses not only show great architectural ingenuity and invention in style, materials, and plan form, they were often carefully designed in relation to their garden, street layout and neighbouring plots. Setting may be an important factor in assessing their special interest”.

‘Walled Kitchen Gardens’ Campbell S. (2006) identifies:

“The favourite material for a fruit wall was brick, since it is strong, dry and heat-retaining; nails to support the fruit trees could also be knocked easily into the lime mortar between the bricks … Bricks had the disadvantage of being expensive – indeed, the greatest expense in laying out a kitchen garden, apart from the cost of the hothouses, was usually that of the walls; many kitchen garden walls were therefore built with only an inside face of brick, while the outer face was made of cheaper local stone or flint.

Stone walls were more durable than brick and cheaper to build where stone was available locally, but they tended to be chilly and damp. The stone needed to be smoothly dressed and closely jointed to avoid leaving crevices in which insects could hide, and the necessary fruit-tree fixings had to be inserted during the construction of the wall”.

‘The Car Project’ (English Heritage website) states:

“Roads and the needs of traffic have arguably become a more important part of the landscape than buildings and people …Older buildings, meanwhile, have sometimes suffered by being seen as out of date, built for a world of simpler technology. The destruction of historic buildings across England in the past century has often been caused by the increasing demands that cars have placed on our towns and villages. It was widely assumed for most of the 20th century that ample car parking and broad roads were more important to the economic success of England than historic buildings and streets

…  Cars themselves pose a threat to the historic environment in a number of different ways … in suburbs the increasing occurrence of restricted kerbside parking has meant that front gardens are being destroyed by the practice of laying hard standing”.

‘Streets for All: North-West’ (English Heritage, 2005) identifies:

“Paving and surface materials define the platform of the built environment. They form the plinth on which buildings are set … Ground surfacing should be simple.  It should not become a focal point” (page 16-17).

“Car parking is a dominant feature that detracts from the visual coherence of the public realm. Authorities are encouraged to adopt comprehensive initiatives, such as the Historic Core Zones project and integrated transport strategies. 

These strategies encourage alternative modes of transport by reducing through traffic, and restricting cars from central areas, implementing pedestrian-oriented schemes, and providing more comprehensive networks” (page 60).

“Wall to wall surfaces should be avoided in historic areas” (page 63).

 ‘Guidance on Conservation Area Appraisals’ (English Heritage et al, February 2006) suggests that the character of a conservation area can be formed or affected by sounds, smells and local environmental conditions (paragraph 3.7). 

The comments of the Planning Inspector considering APP/T2350/A/13/2193965 (Dog & Partridge, Tosside) are noted. No physical alterations were proposed to the listed building (paragraph 4) and the Inspector decided to dismiss the appeal largely because of the loss of public access and historic function as a public house. This resulted in substantial harm to special historic interest (paragraph 11).

The comments of the Planning Inspector considering APP/T2350/E/08/2072213, Rodhill Lodge, Bolton By Bowland (8 August 2008) ) are noted:

 “I accept that views of the proposed conservatory from the public realm would be very limited but listed buildings are protected for their intrinsic value. The fact that the conservatory would be barely visible to anyone but the appellants is not a matter to which any great weight can be attached, therefore’’ (paragraph 6).

The comments of the Planning Inspector considering APP/T2350/A/13/2209614, 1, 2 and 3 Greendale View, Grindleton (8 March 2014) ) are noted:

“The wall starts near the junction of Sawley Road and provides important definition to part of the street frontage … additionally the existing elevated gardens add softness to the setting of the nearby Grade II listed buildings known as Swindlehurst Farmhouse and Towneley House. Thus the removal of the majority of these front gardens and the introduction of a stark hard landscaped area would harm the setting of the nearby listed buildings … it would not provide a benefit to the wider area and significantly reduce car parking pressures on Main Street in the way a formal car park for residents and visitors to Grindleton as suggested in the GCAA. To my mind whilst the occupiers of Nos 1,2 and 3 Greendale View would park their cars within the proposed scheme, other occupants in the locality could park their vehicles outside Greendale View on the carriageway. Thus the appeal scheme would not amount to a public benefit”.

The ‘Building in Context Toolkit: New Development in Historic Areas’ (CABE, EH, the architecture centre) identifies 8 building in context principles.

The Garden History Society’s Planning Conservation Advice Note 6 ‘Vehicle Parking and Access’ identifies:

‘Estate workers and estate traffic were considered unsightly and separate service entrances were constructed” (1.5).
‘These essential divisions between public, service and more exclusive traffic were largely maintained on individually owned private landscapes in succeeding centuries. Even villa residences in urban settings usually had some sort of separate service access’ (1.7).

The Garden History Society ‘Planning Conservation Advice Note 7: Treatment of boundaries and entrances’ identifies: 

“Visually, the boundary around a designed landscape could be as important as the frame around a picture”.

Submitted Information

The application is very limited in both an analysis of significance (see NPPF paragraph 128) and a description of proposed works (Question 12 and 15 appear to have been incorrectly completed). However, some further information has been received (30 January 2015) in respect to car park layout, trees and designated heritage asset significance.

The Design and Access Statement and application form identify that eleven car parking spaces are proposed (including 1 disability space) with turning area and shale gravel surfacing. However, a car park layout requested by LCC (Highways) now shows 9 spaces.

The proposal justification states “King St Whalley has become very busy to traffic and customers to the shop are having great difficulty in finding car parking spaces”.
Conclusions

In my opinion, the proposed car park would be harmful to the special architectural and historic interest of the listed building and the character and appearance of Whalley Conservation Area. 

The long established relationship of the listed building to its walled garden is intrinsic to its interest as a prestigious Georgian residence (Paragraph 91 of ‘Conservation Principles’ confirms the importance of design intention as well as fabric to authenticity and values). The 4.5m opening of the wall will undermine the enclosure of this historic and private (but open and a contributor to the ‘attractive rural character’ of the conservation area) space, resulting in the undue prominence of an overtly modern, non-domestic and visually intrusive development in its materials, layout and (vehicular) use. 

The Whalley Conservation Area Appraisal identifies the ‘busy traffic’ on King Street and the adjoining industrial area and Whalley Arms car park (loss of enclosure at the latter) as detractors from special interest. Mindful of NPPF paragraph 131 and Annex 2 ‘conservation’ definition, NPPG, HEPPG and ‘The Setting of Heritage Assets’ (enhancement opportunities; impact of cumulative change; consideration to further detractors from significance) I am concerned that the proposal will exacerbate existing problems.

This is less than substantial harm to the listed building and conservation area and NPPF paragraph 134 requires that any ‘public benefits’ be considered. The public benefit of the proposal is difficult to quantify and I note that LCC (Highways) have not expressed an opinion in this regard. I am also mindful of ‘Streets for All: NW’ and the desirability of ‘comprehensive initiatives’ in this regard.

In respect to the highway safety and car parking operation objections of local businesses, I am also mindful of the comments of LCC (Highways) which identify that it’s concerns are not insurmountable.
In respect to the flooding concerns of local businesses, I am also mindful that the Environment Agency consider this issue to be ‘minor/not high risk’.
Therefore, in consideration to Policies DME4, DMG1, DMG3, DMB1 and DMR2 of the Core Strategy and in giving considerable importance and weight to the duties at section 66 and 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 and ‘great weight’ to the conservation of the designated heritage assets (NPPF paragraph 132), I would recommend that planning permission be refused.


	RECOMMENDATION: That permission be refused.


This report needs to be read in conjunction with the Decision Notice.
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