
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: AD/CMS

	Application No: 
	3/2015/0445/P (LBC)

	Development Proposed:
	First floor en suite bathroom.  New SVP on rear elevation to connect to existing soil drainage at Newton House, Slaidburn Road, Newton

	CONSULTATIONS: Parish/Town Council

	Parish Council -  No comments or observations received.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Historic amenity societies – Consulted – no representations received.



	CONSULTATIONS: Additional Representations

	No representations have been received.



	RELEVANT POLICIES:

	Planning (Listed Buildings and Conservation Areas) Act 1990.

NPPF.

NPPG.

HEPPG (under revision).

Ribble Valley Core Strategy (Adopted Version):
Policy DME4 – Protecting Heritage Assets. 

Policy DMG1 – General Considerations.



	POLICY REASONS FOR REFUSAL:

	Proposed SVP and roof installed bathroom extractor fan visually intrusive and conspicuous and harmful to listed buildings and Newton Conservation Area. NPPF paragraph 17, 131 and 132; Core Strategy DME4 and DMG1.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	‘Lowlands Cottage Newton House’ is a Grade II listed building (16 November 1983) prominently sited in Newton Conservation Area with elevations alongside Slaidburn Road and facing the village green. Newton is within the Forest of Bowland Area of Outstanding Natural Beauty.
The list description is typically brief but does describe all elevations and identifies:
“Pair of houses possibly originally a row of houses, late C18th … The ground level at the rear is higher, and the rear wall has a one-light and a 2-light window, both with plain stone surrounds. At the right-hand end is a 1st floor doorway with stone surround, reached by external stone steps”.
Newton House is within the setting of a number of other listed buildings on Slaidburn Road – 1,2 and 3 Sunnyside, The Old Reading Room, Gatepiers south-east of Salisbury Hall and Salisbury Hall (all Grade II).
The Newton Conservation Area Appraisal (The Conservation Studio consultants 2005; subject to public consultation) identifies:
(i) The adjoining Lowlands House to be a Building of Townscape Merit meriting Article 4 direction; adjoining and nearby Significant Open Space (Townscape Appraisal Map);

(ii) “The architectural and historical interest of the conservation area’s buildings, of which a third (17 out of 54) are listed; The attractive grouping of buildings within the conservation area; The historic appearance of the village, in which most of the buildings are at least 150 years old“ (Summary of Special Interest) ;
(iii) “Newton is located … on a minor road (the B6478) which leads from Clitheroe … before turning north eastwards where it leads eventually to Long Preston (some 15km distant). There is only one other village along this route (Slaidburn), which suggests that it has its origins as a drovers’ way or sheep run, used to take livestock and agricultural products to market, rather than as a link between settlements … A secondary road, again probably agricultural in origin, follows the Hodder westwards to Dunsop Bridge” (Location and context)
(iv) “Newton is a classic example of a ‘green village’, built around a ‘Y’shaped green with ribbon development along each of the branches of the ‘Y’” (General character and plan form);
(v) “Within the village there are four areas of green, all of which add to the attractiveness of the conservation area … The wide verge along the northern edge of the main street, which runs for most of the length of the village; planted with ornamental trees and shrubs, and incorporating a bus stop, parish notice boards, several wooden benches and another flower-bordered wellhead; this verge is a sunny and sociable meeting place for the younger and older inhabitants of Newton”; 
(vi) “Walkers are encouraged to visit the village by the provision of a car park at the eastern end of the village, waymarked walking trails and a printed map” (Activities/uses);
(vii) “Newton has a good mix of building types and a varied streetscape. Former farm buildings predominate, including converted barns, stables and a smithy. Rows and pairs of simple cottages are also common” (Plan form and building types);
(viii) “The most architecturally significant buildings in Newton are all listed” (Architectural qualities);
(ix) “the historic character of the village, which largely preserves its mid-19th century appearance, including a high proportion of listed buildings” (Strengths:  most important positive features of the Newton Conservation Area);
(x) “the over modernisation of many of the cottages and barns” (Weaknesses: principal negative features of the Newton Conservation Area);
(xi)   “Some of the modernisation work that has taken place in the village is reversible; Many of the road signs in the village are of modern metal design and are visually intrusive ” (Opportunities);
(xii) “Potential threats to the architectural coherence of Newton could be posed by the intrusion of satellite dishes and burglar alarms sited on the front elevations of historic buildings, roof lights in prominent roofslopes of traditional buildings, and highly visible ventilation shafts, cowls or rainwater goods; Attempts to replace historic roofing materials with new slates ” (Threats);
(xiii) “The kinds of work that it is proposed to control include: alterations to the roof” (Article 4 direction).
Relevant Planning History

No pre-application advice has been sought in respect of the proposed works.
3/2009/0170 - Alteration to east gable of Lowlands Cottage by attachment of an extension to adjoining Lowlands Stables and reinstatement of doorway at Lowlands Cottage. LBC granted 22 April 2009.
3/2008/0994/P (PA) AND 3/2008/0995/P (LBC) - Single storey extension to create a porch at rear of property at Lowlands Stables(PA); Alterations to east gable of Lowlands Cottage by attachment of an extension to adjoining Lowlands Stables and reinstatement of doorway (LBC). PP & LBC refused  February 2009 (revised extension proposals had same footprint as that considered at appeal).
3/2007/0574 (LBC) & 0573 (PA) – Alterations to east gable of Lowland Cottage;  single storey extension to Stables. LBC & PP refused 13 August 2007. Appeal dismissed in February 2008. The Planning Inspector considered the courtyard adjacent Lowlands Cottage (Slaidburn Road) to be a “prominent location in the village” (paragraph 3).
3/2005/0129 - Addition of porch to doorway in gable to prevent water ingress to living areas during adverse weather. LBC refused 20 April 2005.
3/2003/0606 - PROPOSED VELUX WINDOW ON REAR ELEVATION AND FIRST FLOOR BATHROOM WINDOW. REINSTATE GROUND FLOOR WINDOW. ADDITION OF SOIL PIPE TO REAR ELEVATION AND REMOVAL OF RENDERING TO FRONT AND REAR ELEVS. LBC granted 30 October 2003. The file report states:
“originally a roadside window and an additional roof light proposed  … I am mindful that the application proposes to re-site the existing visually intrusive soil pipe at the front elevation and find the additional soil pipe acceptable. As it is proposed to replace an existing roof light I find this acceptable (if like for like replacement is proposed, this would not require listed building consent)”.
A letter on the application file (6 October 2003) states:
“In my opinion, the proposed new roof light is to a prominent roof slope already having a roof light and would be harmful to the character of the listed building. I therefore intend to recommend refusal ...”.
3/2002/0070 (PA) & 0069 (LBC) - REBUILD SEMI-DERELICT OUTHOUSE – PP & LBC granted 26/27 March 2002. 
Legislation, policy, guidance and information

Section 16(2) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that when considering applications for listed building consent, special regard shall be had to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses.

Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990, the ‘General duty as respects listed buildings in exercise of planning functions’, states that in considering whether to grant planning permission for development that affects a listed building or its setting, the local planning authority shall have special regard to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses.

Sections 16, 66 and 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 -    the Governance and Legal Director of English Heritage (‘Legal Developments’ Conservation Bulletin Issue 71: Winter 2013) states that the courts have said that these statutory requirements operate as ‘a paramount consideration’ and ‘the first consideration for a decision maker’.

The Governance and Legal Director of English Heritage (‘Legal Developments: The Big Issue of Little Harm’ Conservation Bulletin Issue 73: Winter 2014) states in respect to (any level of) harm to a listed building: 

“The Lyveden case reaffirmed that this means the conservation of a listed building should be afforded ‘considerable weight and importance’ … with the ‘great weight’ of paragraph 132 and you should appreciate that minor harm does not mean merely a minor concern … Any harm is to be given ‘great weight’ whether it is serious, substantial, moderate, minor or less than substantial … every decision should acknowledge the general priority afforded to heritage conservation in comparison to other planning objectives or public benefits … Minor harm to a heritage asset can add up to major and irreversible damage. It is obviously right that planning decisions reflect on this threat each and every time”. 

In respect to the Lyveden Court of Appeal decision, Gordon Nardell QC and Justine Thornton (‘Turbines, heritage assets and merits’, Local Government Lawyer, 24 April 2014) state: 

“the key point is that once a decision-maker finds harm (to setting), there must be some express acknowledgement of the ‘considerable’ weight to be given, in the balance, to the desirability of avoiding that harm. It is not enough to ask in a general sense whether benefits outweigh harm, but whether they do so sufficiently to rebut the strong presumption against permission”.

Consideration of  ‘less than substantial harm’ is made in the Secretary of State’s decision on Lane Head Farm, Cumbria (recovered appeal; decision 16 April 2014; paragraph 11) and Bythorn and Molesworth, Cambridgeshire (recovered appeal; decision 3 December 2014; paragraph 29): “having regard to the judgment in the Barnwell Manor case, the Secretary of State takes the view that it does not follow that if the harm to heritage assets is found to be less than substantial, then the subsequent balancing exercise undertaken by the decision taker should ignore the overarching statutory duty imposed by section 66(1). He therefore sees a need to give considerable weight to the desirability of preserving the setting of all listed buildings”.

Robin Purchas’ QC recent judgement in North Norfolk is also noted “inspector’s approach seems to me at this level to have balanced the relative harm and benefit as a matter of straightforward planning judgement without that special regard required under the statute” (paragraph 73).  

J. Lindblom’s recent judgment in Forge Field (12 June 2014) is also noted where it was held that having "special regard" or paying "special attention" involved more than merely giving weight to those matters in the planning balance: "preserving" in the context of s.66(1) and s.72(1) meant doing no harm. There was a strong statutory presumption against granting planning permission for any development which would fail to preserve a listed building's setting or a conservation area's character or appearance. A local authority was not allowed to treat the desirability of preserving those elements as mere material considerations to which it could simply attach such weight as it saw fit; when a local authority found that a proposed development would harm a listed building's setting or a conservation area's character and appearance, it had to give that harm considerable importance and weight.

Paragraph 49 of the Forge Field judgment states “an authority can only properly strike the balance between harm to a heritage asset on the one hand and planning benefits on the other if it is conscious of the statutory presumption in favour of preservation and if it demonstrably applies that presumption to the proposal it is considering”. The South Lakeland (2014) judgment also states “paragraph 134 is something of a trap for the unwary if read – and applied – in isolation” (paragraph 53).
The Ribble Valley Core Strategy is particularly relevant at Policy DME4 and DMG1.

The NPPF is particularly relevant at paragraph 6, 7, 8, 9, 14, 17,56 -57, 60-61, 126, 128 -134, 137, 186 – 192 and Annex 2.

The NPPG is particularly relevant in stating:

 “Heritage assets are an irreplaceable resource and effective conservation delivers wider social, cultural, economic and environmental benefits.

Distinctiveness is what often makes a place special and valued. It relies on physical aspects such as:

building forms; 
details and materials; 
style and vernacular.

The risks of neglect and decay of heritage assets are best addressed through ensuring that they remain in active use that is consistent with their conservation.

Local building forms and details contribute to the distinctive qualities of a place. These can be successfully interpreted in new development without necessarily restricting the scope of the designer.

Plans, policies and decisions can effectively manage physical form at a variety of scales. This is how planning can help achieve good design and connected objectives. Where appropriate the following should be considered:

· 
detailing – the important smaller elements of building and spaces
· 
materials – what a building is made from
Materials should be practical, durable, affordable and attractive. Choosing the right materials can greatly help new development to fit harmoniously with its surroundings. They may not have to match, but colour, texture, grain and reflectivity can all support harmony.

A thorough assessment of the impact on setting needs to take into account, and be proportionate to, the significance of the heritage asset under consideration and the degree to which proposed changes enhance or detract from that significance and the ability to appreciate it.

When assessing any application for development which may affect the setting of a heritage asset, local planning authorities may need to consider the implications of cumulative change.  They may also need to consider the fact that developments which materially detract from the asset’s significance may also damage its economic viability now, or in the future, thereby threatening its ongoing conservation”.
HEPPG - this is under review and in large respect has been replaced by Heritage England Advice PN2 and PN3. However, replacement advice for Part 6: Making Changes to Heritage Assets has not yet been published or consulted upon in draft.
HEPPG paragraph 142 states:

“Each heritage asset and group of heritage assets has its own characteristics that are usually related to an original or subsequent function. These can include orientation, layout, plan-form, setting, materials, the disposition of openings, external detailing (with larger assets or groups of assets this might include street furniture) and internal fittings”.
HEPPG paragraph 178 states:
“The main issues to consider in proposals for additions to heritage assets … it would not normally be acceptable for new work to dominate the original asset or its setting in either scale, material or as a result of its siting”.
HEPPG paragraph 180 states:

“The junction between new work and the existing fabric needs particular attention, both for its impact on the significance of the existing asset and the impact on the contribution of its setting. Where possible it is preferable for new work to be reversible, so that changes can be undone without harm to historic fabric. However, reversibility alone does not justify alteration. If alteration is justified on other grounds then reversible alteration is preferable to non-reversible. New openings need to be considered in the context of the architectural and historic significance of that part of the asset. Where new work or additions make elements with significance redundant, such as doors or decorative features, there is likely to be less impact on the asset’s aesthetic, historic or evidential value if they are left in place”.

HEPPG paragraph 187 states:

“Small-scale features, inside and out, such as historic painting schemes, ornamental plasterwork, carpenters’ and masons’ marks, chimney breasts and stacks, inscriptions and signs, will frequently contribute strongly to a building’s significance and removing or obscuring them is likely to affect the asset’s significance”.

HEPPG paragraph 189 states:

“although some works of up-grading, such as new kitchens and bathroom units, are unlikely to need consent, new services, both internal and external can have a considerable, and often cumulative, effect on the appearance of a building and can affect significance. The impact of necessary services can be minimised by avoiding damage to decorative features by carefully routeing and finishing and by use of materials appropriate to the relevant period, such as cast iron for gutters and down-pipes for many Georgian and Victorian buildings”.

‘Constructive Conservation in Practice’ (English Heritage, 2008) states:

 “Constructive Conservation is the broad term adopted by English Heritage for a positive and collaborative approach to conservation that focuses on actively managing change. 

The aim is to recognise and reinforce the historic significance of places, while accommodating the changes necessary to ensure their continued use and enjoyment …

… The Principles also underline the importance of a systematic and consistent approach to conservation. In order to provide this consistency, we are guided by a values-based approach to assessing heritage significance”.

‘Conservation Principles, Policies and Guidance for the Sustainable Management of  the Historic Environment’ (English Heritage, 2008) identifies four groups of heritage values: Evidential, Historical, Aesthetic and Communal.

“Evidential value, historical values and some aesthetic values, especially artistic ones, are dependent upon a place retaining (to varying degrees) the actual fabric that has been handed down from the past; but authenticity lies in whatever most truthfully reflects and embodies the values attached to the place (Principle 4.3). It can therefore relate to, for example, design or function, as well as fabric. Design values, particularly those associated with landscapes or buildings, may be harmed by losses resulting from disaster or physical decay, or through ill-considered alteration or accretion” (Paragraph 91).

The Newton Conservation Area Management Guidance (The Conservation Studio consultants) states:

“Roofs: The roof is nearly always a dominant feature of a building and the retention of its original structure, shape, pitch, cladding and ornament is important. Traditional roofing materials should be retained. New materials should match existing

… Rainwater goods:”

The Forest of Bowland AONB Management Plan (April 2014 - March 2019) states:

“’Natural Beauty’ is not just an aesthetic concept, and ‘Landscape’ means more than just

‘scenery’. It can include flora, fauna and geological and physiographic features. The natural

beauty of AONBs is partly due to nature, and is partly the product of many centuries of

human modification of ‘natural’ features. Landscape encompasses everything – ‘natural’ and

human – that makes an area distinctive: geology, climate, soil, plants, animals, communities,

archaeology, buildings, the people who live in it, past and present, and perceptions of those

who visit it” (page 7).

“The Forest of Bowland was formally designated an Area of Outstanding Natural Beauty

(AONB) by Government on 10th February 1964. The area was designated as a landscape of

national significance due to a variety of factors, including:

… The landscape’s historic and cultural associations

… The distinctive pattern of settlements” (page 8).

“There is evident contrast in the villages in Bowland – some are typical estate villages while

others are more haphazard farming settlements or industrial hamlets … Collectively these historic and cultural elements of the environment serve to enrich the landscape’s scenic quality, meaning and value” (page 12).

A Planning Inspector has recently confirmed (APP/T2350/A/12/2174422, Cherry Hall, Grindleton) the Forest of Bowland AONB to be an acknowledged heritage asset.

Heritage England ‘Historic Environment Good Practice Advice in Planning Note 3: The Setting of Heritage Assets’ (25 March 2015) states:

“Setting and the Significance of Heritage Assets – Cumulative Change - Where the significance of a heritage asset has been compromised in the past by unsympathetic development affecting its setting, to accord with NPPF policies, consideration still needs to be given to whether additional change will further detract from, or can enhance, the significance of the asset.

Setting and the Significance of Heritage Assets – Setting and Urban Design - the numbers 

and proximity of heritage assets in urban areas mean that the protection and 

enhancement of setting is intimately linked to townscape and urban design 

considerations including the degree of conscious design or fortuitous beauty and the 

consequent visual harmony or congruity of development, and often relate to 

townscape attributes such as lighting, trees, and verges, or the treatments of boundaries 

or street surfaces”.

Heritage England ‘Historic Environment Good Practice Advice in Planning Note 2: Managing Significance in Decision-Taking’ (25 March 2015) states:

“Substantial harm is a high test which may not arise in many cases (paragraph 27).

The cumulative impact of incremental small-scale changes may have as great an effect on the significance of a heritage asset as a larger scale change. Where the significance of a heritage asset has been compromised in the past by unsympathetic development to the asset itself or its setting, consideration still needs to be given to whether additional change will further detract from, or can enhance, the significance of the asset in order to accord with NPPF policies” (paragraph 28).

The Planning Inspector’s comments are noted from APP/T2350/E/07/2041941, 58 Moor Lane, Clitheroe (12 October 2007; Grade II listed building):

“Internally, the proposed provision of an en-suite bathroom within the front first floor bedroom 

... The provision of drainage for the proposed first floor WCs between the floor joists is 

indicated, but no installation details have been provided to demonstrate that this is feasible, 

with sufficient falls, within the existing depth of joists”.

The Planning Inspector’s comments are noted from APP/T2350/E/13/2194332 (8 Church Brow, Clitheroe; 13 January 2014):

“The plan form is generally consistent from basement to first floor. The similarity in plan form is an important part of the historic building and contributes to the special architectural and historic interest of the listed building and its significance 
… The third element of the works relates to the installation of a shower room on the landing at second floor level. This large open landing provides access to 2 attic rooms and is currently used as a storage/study area. The proposed shower room would include a wash basin, a WC and a shower. All of those items require servicing, including ventilation and related water/sewage pipe work. However, unlike the basement these would need to exit the building either internally or externally to ground floor level. The appellant has not supplied any information to show how these services would exit the building. I am unconvinced that a condition could adequately control these works so as to prevent harm to the listed building; especially in relation to the required water and soil pipes. As such I conclude that there would be harm to the special architectural and historic interest of No 8 

… I note that the proposal would provide some benefit to the appellant, notably improved facilities at second floor level by way of the better use of a space currently used for storage. However, this private benefit at most would be viewed as a very small benefit to the housing stock. That modest public benefit would not outweigh the harm I have identified to the listed building in terms of the second floor shower room”.

The now defunct PPG15 Annex C (1994) stated:
“C.24 External plumbing: External plumbing should be kept to a minimum”.

Submitted Information

The comment in the Design & Access Statement (page 8) and Heritage Statement (page 5) suggesting that the SVP at Lowlands Cottage sets a precedent does not appear to consider the circumstances (removal of SVP at front elevation) which resulted in listed building consent being granted (3/2003/0606).
The proposed roof slate vent is shown at page 8 of the Design & Access Statement.
The plans show only part of the building and its existing facilities. The justification for the works is “at this bedroom floor level there is no direct level access to the existing bathroom in the annex” (Design & Access Statement page 3).  
The submitted Heritage Statement provides little analysis of the significance of the historic building or the character of the roadside elevation. However, it identifies:
“In summary, the external appearance of the building is important in the role it plays defining the general character of the village”.
“special distinctiveness. That of Newton is highly dependent upon its groups of similar buildings and an overall homogeneity. This building is important within that context”.
“the building, which is located with its rear elevation to the main Dunsop Bridge to Slaidburn Road and on the corner of the main one of a group of smaller roads”.
“Internal … while still retaining some of its original internal features, has been much altered over a long period of time”.
“if it is decided, on further inspection, to route the services in an alternative manner”.
“figs. 5 & 6 show that an existing ‘Heritage’ roof-light has been fitted to the roof without visual intrusion”.
The proposed plans are vague in respect to the new drainage route: 
“New drainage route to travel between roof joists subject to joist direction and suitable void (allowing also adequate room for insulation) otherwise pipe to be boxed below ceiling”.

Conclusions

In my opinion, the proposed works to the Slaidburn Road elevation would be harmful to the special architectural and historic interest of the listed building and the character and appearance of Newton Conservation Area because the new SVP and tile vent would exacerbate the existing visual conspicuousness and intrusion (in an otherwise uncomplicated historic elevation) of the assemblage of modern SVP, meter box, roof lights and satellite dishes at the mid-point of the listed building’s roadside elevation.
The character of the roadside elevation (see HEPPG paragraph 142) is in sharp contrast to the historic south front and has few interruptions to its distinct expanse of wall and roof. Note is made of negotiations in 3/2003/0606 whereby a proposed new window and roof light were deleted from the Lowlands Cottage scheme and a SVP only allowed in this location because of the removal of the SVP from the south front. The Newton House proposals do not include the removal of existing harmful modern pipework at the front elevation.
Newton Conservation Area Appraisal identifies “highly visible ventilation shafts, cowls or rainwater goods” to be a particular Threat to the “architectural coherence” of the conservation area.
I am mindful of NPPF’s positive approach (sustain and enhance) to the significance of heritage assets at paragraph 126, 131, 137 and Annex 2 (‘conservation’ definition) and have regard to NPPG, PN2 and PN3 with regard to the cumulative impact of incremental small-scale changes and the need to give consideration to enhancement where there has been a loss of significance from previous unsympathetic work. I am also mindful that any harm to the listed building or the conservation area has to be given general priority in the ‘planning balance’:
“Any harm is to be given ‘great weight’ whether it is serious, substantial, moderate, minor or less than substantial. Whatever adjective you choose to describe it and however the harm is caused – directly or through an impact on the setting – every decision should acknowledge the general priority afforded to heritage conservation in comparison to other planning objectives or public benefits” (see ‘The Big Issue of Little Harm’).
In consideration to NPPG (‘substantial harm is a high test, so it may not arise in many cases’) and the impact on the designated heritage assets (Lowlands Cottage Newton House; settings of other listed buildings; Newton Conservation Area) as a whole, harm is ‘less than substantial’. NPPF paragraph 134 requires that any ‘public benefits’ be considered and highlights the securing of the optimum viable use in this regard. In my opinion, the benefits of the proposal are largely private and the submission does not suggest they relate to the viability of building use or its conservation. The very modest public benefit to the housing stock of additional facilities does not outweigh the harm to this very prominent, important and already compromised building elevation.
Therefore, in attaching considerable importance and weight to the statutory duties at section 16, 66 and 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 (keeping the listed building, its setting and its features of architectural and historic interest and the character and appearance of Newton Conservation Area free from harm), in giving great weight to conservation and with regard to Core Strategy Policy DME4 I would recommend that listed building consent is refused.



	RECOMMENDATION: That listed building consent is refused.


This report needs to be read in conjunction with the Decision Notice.
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