RIBBLE VALLEY BOROUGH COUNCIL

[image: image1.jpg]



APPEAL STATEMENT

TOWN & COUNTRY PLANNING ACT 1990

Appeal by Mr F Thronber
Against the refusal by

Ribble Valley Borough Council to grant planning permission for:

Conversion of Brook Wood Barn into a single residential property.
Cherry Tree Farm, Chipping Road, Chaigley, Clitheroe BB7 3LX

Planning Inspectorate Reference: APP/T2350/W/15/3138928
LPA Reference: 3/2015/0453
NGR: SD 365451 442474
WRITTEN REPRESENTATIONS SUBMITTED ON BEHALF OF

THE LOCAL PLANNING AUTHORITY
Introduction
1.1 This appeal is against the decision of Ribble Valley Borough Council to refuse planning permission for the Conversion of Brook Wood Barn into a single residential property.  Cherry Tree Farm, Chipping Road, Chaigley, Clitheroe BB7 3LX
1.2 The application was refused by Planning & Development Committee  in line with officer recommendation on the 21st of August 2015 for the following reasons:
1. The proposal is considered contrary to Key Statements DS1, DS2 and policies DMG2, DMG3, DMH3 and DMH4 of the Ribble Valley Core Strategy (Adopted Version) in that the approval would lead to the creation of a new dwelling in the Forest of Bowland AONB without sufficient justification which would cause harm to the development strategy for the borough.  It is further considered that the approval of this application would lead to an unsustainable form of development in an isolated location that does not benefit from local services or facilities, placing further reliance on the private motor-vehicle contrary to the presumption in favour of sustainable development.
2. The proposal by virtue of its harmful effect from the likely impact of domestic paraphernalia such as parked vehicles, sheds, washing lines, children's play equipment and fence lines on this part of the Forest of Bowland AONB would represent an urban encroachment to the significant detriment of the character and appearance of the protected landscape, contrary to Key Statement EN2 and Policies DMG1, DMG2, DME2, DMH3 and DMH4 of the Ribble Valley Core Strategy (Adopted Version

3. The proposed development would create a harmful precedent for the acceptance of other similar unjustified proposals, without sufficient justification, which cumulatively would have an adverse impact on the implementation of the Development Strategy for the Borough, contrary to the interests of the proper planning of the area in accordance with core principles and policies of the National Planning Policy Framework.

The Proposed Development

1.3 The application sought consent for the conversion of an existing standalone stone built barn into a self-contained four bedroom dwelling.  

1.4 The submitted details proposed that the existing openings will be retained and will accommodate windows to habitable rooms all to be of timber frame construction, it is further proposed that the existing fibre-cement sheet roof will be removed and replaced with natural slate with the introduction of 2x roof-lights and 2x roof-lights to the southwest and north east facing roof planes.

1.5 A structural survey submitted in support of the application concludes that ensure structural integrity approximately 14% of the external facing walls will be required to be rebuilt with the introduction of internal load-bearing walls to support the first floor accommodation also necessary.

1.6 The applicant has provided a proposed site plan in support of the application which indicates a residential curtilage bounding the barn that extends, outward from the barn, by approximately 9-10m to the northeast, 10-12m to the southwest, 6m to the northwest and 7m to the southeast. The submitted details fail to show how parking and vehicular manoeuvring will be accommodated on site and, extents of proposed hard/soft landscaping or proposed boundary treatments.
Appeal Site and Surrounding Context
1.7 The building proposed for conversion is a free standing stone built barn adjoining Cherry Tree farm and benefits from an existing vehicular access off Chipping Road located within the designated Forest of Bowland AONB.

1.8 The site is afforded a relatively high level of visibility upon approach from both the east and west which is further reinforced by the sense of visual openness inherent to the immediate landscape character.  

1.9 The site is located approximately 2.4 miles to the east of Chipping, 4.8 miles to the west of Clitheroe and 3.8 miles to the north east of Longridge.
Relevant Planning History
1.10 The appeal site has no planning history that is directly relevant or material to the determination of the appeal or the original application.
Relevant Planning Policy & Guidance

1.11 The planning policy context for the appeal site is set out at a national level by the National Planning Policy Framework (NPPF) and at a local level by the Ribble Valley Core Strategy (Adopted 16th December 2014).
National Policy Context

1.12 The National Planning Policy Framework (which was adopted on 27 March 2012) provides the most up to date national planning policy context for the appeal application and is therefore a material consideration in planning decisions.

1.13 The NPPF at paragraph 196 reaffirms that: The planning system is plan-led. Planning law requires that applications for planning permission must be determined in accordance with the development plan, unless material considerations indicate otherwise. This Framework is a material consideration in planning decisions.

1.14 In paragraph 197 it states that:  ‘In assessing and determining development proposals, local planning authorities should apply the presumption in favour of sustainable development’.

1.15 Paragraph 14 of the Framework outlines that:  At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan-making and decision-taking.

1.16 As to what constitutes sustainable development, this is clearly set out in paragraph 6 of the Framework where it qualifies that ‘the policies in paragraphs 18 to 219, taken as whole, constitute the Government’s view of what sustainable development in England means in practice for the planning system’.

1.17 Paragraph 7 outlines the three dimensions of sustainable development: economic, social and environmental which give rise to the planning system to perform a number of roles as follows:

· an economic role – contributing to building a strong, responsive and competitive economy, by ensuring that sufficient land of the right type is available in the right place and at the right time to support growth and innovation; and by identifying and coordinating development requirements, including the provision of infrastructure;

· a social role – supporting strong, vibrant and healthy communities, by providing the supply of housing required to meet the needs of present and future generations; and by creating a high quality built environment, with accessible local services that reflect the community’s needs and support its health, social and cultural well-being; and

· an environmental role – contributing to protecting and enhancing our natural, built and historic environment; and; as part of this, helping to improve biodiversity, use natural resources prudently, minimize waste and pollution, and mitigate and adapt to climate change including moving to a low carbon economy.

1.18 Paragraph 8 outlines that these should not be undertaken in isolation ‘… to achieve sustainable development, economic, social and environmental gains should be sought jointly and simultaneously through the planning system’.

1.19 Returning to Paragraph 14 and the presumption in favour of sustainable development;  For decision taking this means (unless material considerations indicate otherwise)

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against policies in this framework taken as a whole; or

· specific policies in this framework indicate development should be resisted.

1.20 The Framework contains a set of core land use principles in paragraph 17 that should underpin both plan-making and decision-taking with the following considered relevant to the determination of this appeal:

1.21 Planning should:

· be genuinely plan-led, empowering local people to shape their surroundings, with succinct local and neighbourhood plans setting out a positive vision for the future of the area. Plans should be kept up-to-date, and be based on joint working and co-operation to address larger than local issues. They should provide a practical framework within which decisions on planning applications can be made with a high degree of predictability and efficiency;

· proactively drive and support sustainable economic development to deliver the homes, business and industrial units, infrastructure and thriving local places that the country needs. Every effort should be made objectively to identify and then meet the housing, business and other development needs of an area, and respond positively to wider opportunities for growth. Plans should take account of market signals, such as land prices and housing affordability, and set out a strategy for allocating sufficient land which is suitable for development in their area, taking account of the needs of the residential and business communities;

· always seek to secure high quality design and a good standard of amenity for all existing and future occupants of land and buildings;

· take account of the different roles and character of different areas, promoting the vitality of our main urban areas, protecting the Green Belts around them, recognising the intrinsic character and beauty of the countryside and supporting thriving rural communities within it;

· contribute to conserving and enhancing the natural environment and reducing pollution. Allocations of land for development should prefer land of lesser environmental value, where consistent with other policies in this Framework;

· promote mixed use developments, and encourage multiple benefits from the use of land in urban and rural areas, recognising that some open land can perform many functions (such as for wildlife, recreation, flood risk mitigation, carbon storage, or food production); and

· actively manage patterns of growth to make the fullest possible use of public transport, walking and cycling, and focus significant development in locations which are or can be made sustainable.

1.22 It is considered that a development of this nature will bring very minimal economic benefits to the area, only minor short term benefits during the construction phase in terms of employment, and thus any benefits are likely to be limited and short lived.  It is therefore important to refer to paragraphs 18 and 19 of the Framework, which concern themselves with the promotion of sustainable economic growth. 

1.23 The NPPF attaches significant weight to the need to support sustainable economic growth. However, in assessing the merits of the scheme one clearly needs to cross reference to Paragraph 6 in terms of defining what is sustainable economic growth and the fact that all of the policies in paragraphs 18 to 19, taken as a whole constitute the Government’s view of sustainable development. It follows that if the economic development is limited and therefore not sustainable, it is not supported by the NPPF.

1.24 In respect of delivering a wide choice of high quality homes, paragraph 47 states:

To boost significantly the supply of housing, local planning authorities should:

· Use their evidence base to ensure that their local plan meets the full, objectively assessed needs for market and affordable housing in the housing market area, as far as is consistent with the policies set out in this framework, including identifying key sites which are critical to the delivery of housing strategy over the plan period.

· Identify and update annually a supply of specific deliverable sites sufficient to provide five years worth of housing against their housing requirements with an additional buffer of 5% (moved forward from later in the plan period) to ensure choice and competition in the market for land. Where there has been a record of persistent under delivery of housing, local planning authorities should increase the buffer to 20% (moved forward from later in the plan period) to provide a realistic prospect of achieving the planned supply and to ensure choice and competition in the market for land.

1.25 It follows in paragraph 49 that:  Housing applications should be considered in the context of the presumption in favour of sustainable development. Relevant policies for the supply of housing should not be considered up to date if the Local Planning Authority cannot demonstrate a five year supply of deliverable sites.

1.26 It is considered that the Council can demonstrate a 5.677 year supply of housing (as of October 2015 Monitoring), however it is important to state at this stage however that the NPPF is not seeking to boost housing at any cost.  Rather, the NPPF only supports housing if it is consistent with the policies of the NPPF, read as a whole (see NPPF paragraph 47). Paragraph 12 of NPPF states that this National Planning Policy Framework does not change the statutory status of the development plan as the starting point for decision making.  

1.27 Proposed development that accords with an up-to-date Local Plan should be approved, and proposed development that conflicts should be refused unless other material considerations indicate otherwise, in the case of this application there are clear conflicts with the aims and objectives of the Ribble Valley Core Strategy.

1.28 In terms of delivering a wide choice of high quality homes, the Framework states in paragraph 55 that to promote sustainable development in rural areas, housing should be located where it will enhance or maintain the vitality of rural communities. For example, where there are groups of smaller settlements, development in one village may support services in a village nearby.  While this may occur in some locations, it is not considered that development of a single open market dwelling outside any defined settlement would provide a sufficient level of support to services in any nearby villages, and the harm the development would have to the adopted Development Strategy (DS1) would be too significant to consider that development in this location would be acceptable.  

Local Policy Context

1.29 The Inspector’s final report into the examination of the Core Strategy is dated 25th November 2014 and was made public at 9.00am on Tuesday 2nd December 2014.  The Inspector (Simon Berkeley) concluded that, with the recommended main modifications set out in the Appendix to the Inspector’s report, the Ribble Valley Core Strategy satisfies the requirements of Section 20(5) of the 2004 Act and meets the criteria for soundness in the National Planning Policy Framework.  The formal adoption of the Core Strategy (including the Inspector’s modifications) was considered and adopted at a Meeting of Full Council on Tuesday 16th December 2014.  

1.30 In view of the Inspector’s conclusions and the subsequent formal adoption of the Core Strategy the local planning authority considers that full weight can now be given to the Core Strategy which fully supersedes the Districtwide Local Plan (1998) and is therefore the starting point for decision making within the Borough.  

1.31 Policy DMG2 set out the strategic considerations in relation to housing and states that residential dwellings outside the defined Settlement Areas must meet a number of considerations, none of which apply to the current proposal for a single open market dwelling in the defined open countryside.  In respect of dwellings in the open countryside and those located in the Forest of Bowland AONB these are covered by Policies DMH3 which similarly seeks to resist such developments unless they are to meet an identified local need or specific criteria, none of which apply to the current proposal.  
1.32 Policy DMH4 deals directly with the conversion of barns and other buildings to dwellings and states: 
Planning permission will be granted for the conversion of buildings to dwellings where
1. The building is not isolated in the landscape, i.e. it is within a defined settlement or forms part of an already group of buildings, and

2. There need be no unnecessary expenditure by public authorities and utilities on the provision of infrastructure, and

3. There would be no materially damaging effect on the landscape qualities of the area or harm to nature conservations interests, and

4. There would be no detrimental effect on the rural economy, and

5. The proposals are consistent with the conservation of the natural beauty of the area.

6. That any existing nature conservation aspects of the existing structure are properly surveyed and where judged to be significant preserved or, if this is not possible, then any loss adequately mitigated.

The building to be converted must:

1. Be structurally sound and capable of conversion for the proposed use without the need for extensive building or major alternation, which would adversely affect the character or appearance of the building. the council will require a structural survey to be submitted with all planning application of this nature. this should include plans of any rebuilding that is proposed;
2. Be of a sufficient size to provide necessary living accommodation without the need for further extensions which would harm the character or appearance of the building, and

3. The character of the building and its materials are appropriate to its surroundings and the building and its materials are worthy of retention because of its intrinsic interest or potential or its contribution to its setting, and
4. The building has a genuine history of use for agriculture or another rural enterprise.
The re-use of existing rural buildings provides an important opportunity to preserve buildings that contribute to the areas character and setting, can usefully provide a housing resource and promote sustainability. It is important however in an area such as Ribble Valley that this is carefully managed through the development management process and that clear guidance is offered.
The conversion of buildings should be of a high standard and in keeping with local tradition. The impact of the development, including the creation of garden area and car parking facilities (or other additions) should not harm the appearance or function of the area in which it is situated. Access to the site should be to a safe standard and be capable of being improved to a safe standard without harming the appearance of the area.

1.33 The application is considered to be in direct conflict with DMH4 insofar that the building to be converted is considered to be isolated in the landscape and not within a group of defined buildings, given that applications must meet all of the criterion within DMH4, the failure to meet one results in the proposal being considered to be in direct conflict with the policy as a whole.
1.34 DMH4 further states that there should be no materially damaging effects upon the landscape qualities of the area and that the creation of garden area and car parking facilities (or other additions) should not harm the appearance of the area.  In this case the application site is located within the Forest of Bowland Area of Outstanding Natural Beauty and therefore must also be considered against Key Statement EN2 which aims to preserve and enhance the character of the protected landscape.  

1.35 In respect of the potential visual impact of the proposal upon the protected landscape it is considered that the vehicular parking arrangements and extents of residential curtilage associated with the conversion may give rise to the proliferation of domestic paraphernalia upon the landscape resulting in a visual urban encroachment to the detriment of the character and appearance of the AONB and immediate/wider landscape character.
1.36 The site lies outside any defined settlement and thus it is considered that the proposals conflict with Key Statement DS1.   The classification of settlements into Principal, Tier 1 and Tier 2 settlements was ultimately determined by the preparation of an evidence base document, which assessed the sustainability of settlements which informs the Development Strategy for the Borough.  

1.37 The aim of the Development Strategy is to promote development in the most suitable locations in the borough.  The appeal site is located outside of a defined settlement.  The Development Strategy is clear in its approach that housing development outside of the 32 defined settlements or the principal settlements, will therefore now only be acceptable, in principle, if it is for local needs housing or would result in measureable regeneration benefits, neither of which applies to this application.   

1.38 Given the isolated nature of the location it is considered that there are no non-transport related facilities or services within adequate walking distance and there are no facilities that can be accessed on foot and it is therefore correct to assume that that this development would lead to an increased reliance on the private car to access services and facilities.  

1.39 The LPA considers that there are no other factors or elements, which require consideration in assessing the sustainability of the settlements than those already assessed.  Whilst further, detailed site-specific work may be undertaken when producing the Housing and Economic development DPD, this will not change the categorisation of settlements in terms of their sustainability as currently set out in the Core Strategy.  

1.40 Although providing residential development in the borough is supported in principal, it is not considered that it should be provided at any cost.   Housing development should only be permitted where it is in accordance with the adopted plan and its embodied development strategy, which is underpinned by sustainable principles, and therefore appropriately located.

1.41 Development of this type in this location is clearly not in conformity with the development strategy or Key Statement DS1 and DS2 and Policies DMG2, DMH3 and DMH4 of the adopted Core Strategy and approval of the proposal would fundamentally undermine a key sustainability element of the Core Strategy.

Conclusion/Statement of Case

1.42 The proposal has been assessed on the basis of national and local plan policy and found to conflict with both.  The Council is of the opinion that the proposal would lead to the creation of a new dwelling in the defined open countryside without sufficient justification which would cause harm to the development strategy for the borough as set out in the Adopted Core Strategy.  Furthermore the application fails to meet the essential criteria that would allow if to conform to both policies DMH3 and DMH4.
1.43 Given the application site is located within the defined open countryside with limited access to services and/or facilities. It is considered that here are no identified economic or social benefits associated with the development that would outweigh the harm to the development strategy for the borough and the proposal, as submitted would result in perpetuating an unsustainable pattern of development in a relatively remote location without adequate access to local services and facilities placing further reliance on the private motor-vehicle contrary to the presumption in favour of sustainable development.

1.44 In respect of the potential visual impact of the proposal upon the protected landscape it is considered that the vehicular parking arrangements and extents of residential curtilage associated with the conversion may give rise to the proliferation of domestic paraphernalia upon the landscape resulting in a visual urban encroachment to the detriment of the character and appearance of the AONB and immediate/wider landscape character.

1.45 The proposal has been assessed on the basis of national and local plan policy and has found to be in direct conflict with both.  The proposal would lead to the creation of new dwelling in the Forest of Bowland AONB without sufficient justification, which if approved, would cause harm to the development strategy for the borough as set out in the Adopted Core Strategy leading to an unsustainable pattern of development.  It is further considered that the grating of consent would create a harmful precedent for the acceptance of other similar proposals, in direct conflict with adopted policy,  which cumulatively would have an adverse impact on the implementation of the Development Strategy for the Borough
1.46 It is for these reasons and having regard to all material matters raised, that the Inspector is respectfully requested to dismiss the appeal.
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