Ribble Valley Borough Council                                                                  

	Ref: 

	Application No: 


	3/2015/0473

Meadow Bank, Stopper Lane, Rimmington, BB7 4EJ 

	Development Proposed:
	Removal of condition 2 – Agricultural occupancy on planning permission 3/1978/1090

	CONSULTATIONS: Parish/Town Council

Rimmington and Middop Parish Council – No objection. It is considered that this is related to the change of use of the Ox Close Farm which is now in residential use and has no need of the tied bungalow as previously. 

	

	CONSULTATIONS: Highway/Water Authority/Other Bodies

Estates Surveyor

-I have undertaken a site visit although I have not undertaken an internal inspection. 

-Meadow Bank was built during early 1980’s, providing a second agricultural dwelling associated with Ox Close Farm. 

-It is not currently occupied and was previously occupied by a person unrelated to the applicants for approximately 12 months. The purpose for removing the occupancy condition is because the applicants no longer have a need for it and would like to dispose of it. 

-The applicants do not own any agricultural land and are not employed in agriculture. 

-The sales particulars provide information in relation to its size and associated land. 

-The applicants have instructed the agent to market the property subject to the occupancy condition. The following marketing methods have been undertaken: Atherton’s Estate Agency (January 2014) advertising it for sale through Rightmove website, display in the office, sales board erected and 6 advertisements placed in the Clitheroe Advertiser. The agent has advised that they have marketed it below market value. Only one viewing has been undertaken and no offers received. 

-It is evident that the supporting information aims to demonstrate that the occupancy condition has outlived its usefulness on the basis that, the original circumstances for which the dwelling was provided for have changed as the applicants have sold Ox Close Farm and following attempts to market the property there has not been any offers to purchase it. 

-The county council does not hold records of the original application and I have not seen the wording of the condition but understand the condition is in accordance with the modern agricultural occupancy condition. I consider that this is relevant as if the condition is not in accordance with the modern condition this could influence the measures required to demonstrate that the condition has outlived it usefulness. 

-It is evident that the original need for the dwelling to serve the unit it was built to serve has ceased following the sale of Ox Close Farm. 

-There are regular procedures to be undertaken when marketing these dwellings. In order to reflect the occupancy restriction the price of the dwelling should be reduced (typically 30% of market value). In this instance it is stated that 17% has been applied. Reasonable attempts should be made to advertise the dwelling in the local agricultural community, placing regular adverts in the Property Classified of the local paper and farming press for a period of 12 months. There have not been any adverts in the farming press i.e. The Farmers Guardian. The agent feels this would be a pointless exercise as he is not aware of other agents using this. Instead he used Rightmove to advertise in the private dwelling section. I would disagree that relying on this method is appropriate. The sales board was not evident at the time of my site visit. 

-The expected value of £450,000 without the condition is not comparable to its market value. I have based this opinion on the fact that the property is in need of improvement works. Ox Close Farm only sold for £330,000. It appears that the property has been marketed higher than its market value without the occupancy condition. 

-I would advise that the marketing strategy undertaken has not been in accordance with the recognised methodology. I do not feel able to advise that there has been sufficient attempt made to demonstrate that the condition has outlived its usefulness. 

Further comments following the submission of additional information:
-It is considered that the marketing price is not representative of the condition for two reasons: 1) the valuation without the condition appears high and I referred to the sale price of the Ox Close Farm as a comparable and the marketing price for Meadow Bank does not reflect the recognised 30% reduction. The agent does not make further comment on the matter of the % reduction used he does comment upon the relevance of Ox Close Farm being used as a comparable and feels the price it was sold for equates to  a building plot as such is not comparable. 

-It was not evident to me of any recent property sales local to Meadow Bank to compare values without an occupancy condition as such without evidence I feel to quote its potential value being £700k from £450k (both not subject to Occupancy Condition) as is felt is its existing value is conjecture. I would make the point that the sales particulars for Meadow Bank do not identify the significance of the expected value of the improvement works. I find the lack of comparable sale evidence for Meadow Bank difficult to be categorical on the current value without the condition but I was of the opinion its value to be circa £350,000.

-In the agent’s opinion the Farmers Guardian has ceased to be an effective means of marketing agricultural property and instead Rightmove has a much wider circulation base. On the latter point I would not disagree but I have not seen evidence that Rightmove provides the most appropriate means of marketing a residential property subject to an agricultural occupancy condition. On this basis feel it should be demonstrated that if a recognised form of media advertisement is to be replaced then this should be demonstrated as being more effective.

-I did recognise the time the property has been advertised as this is longer than normally seen needed but questioned the effectiveness of the strategy undertaken. 

	

	CONSULTATIONS: Additional Representations.



	

	RELEVANT POLICIES:

	Ribble Valley Core Strategy (2014)

Key Statement DS1: Development Strategy

Key Statement DS2: Presumption in Favour of Sustainable Development

Policy DMG1: General Considerations

Policy DMG2: Strategic Considerations

Policy DMG3: Transport and Mobility

Policy DME2: Landscape and Townscape Protection

Policy DMH5: Residential and Curtilage Extensions

Policy EN4: Biodiversity and Geodiversity

National Planning Policy Framework (NPPF)



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application site is located to the south of Ox Close Farm. The bungalow, subject of this application, was granted consent in 1978 providing additional agricultural occupancy. Vehicular access to the site is gained from the adjacent highway. Areas of open fields’ and countryside surround the site. 

In 2013, Ox Close Farm was sold and it is no longer being actively used as a working farm. Planning permission (3/20155/0238) has been granted to extend the existing farmhouse into the adjacent barn and other agricultural buildings. This application states that Ox Close will continue to be used as a ‘farmstead’ only. 

The current application seeks consent to remove condition 2 from planning permission (3/78/1090):

“The occupation of the dwelling shall be limited to a person solely or mainly employed, or last employed, in the locality in agriculture as defined in Section 290(1) of the Town and Country Planning Act 1971, or in forestry or a dependent of such person residing with him (but including a widow or widower of such a person). 

Core Strategy Key Statement EC1 ‘Business and Employment Development’ seeks to support developments that contribute to farm diversification, strengthening of the wider rural and village economies or that promote centre vitality and viability’. In addition Policy DMB1 ‘Supporting Business Growth and the Local Economy’ may request the submission of supporting information for farm diversification where appropriate and any attempts to demonstrate that alternative methods have been explored to secure continued employment. 

Core Strategy Policy DS1 seeks to direct new housing development to identified strategic sites, principle settlements and villages within the borough, however this policy does not preclude new housing development outside defined settlement boundaries. This policy is further expanded by Policy DMG2 which sets out the circumstances when development outside the defined settlements would be appropriate. In respect of housing development, a development should meet a local housing need(s) or an identified need. Development should also be in keeping with the character of the landscape and acknowledge the special qualities of the area by virtue of its size, design, use of materials, landscaping and siting.

Core Strategy DMG1 sets out general planning considerations, including, amongst other matters, amenity, accessibility and the impact on the environment. 

Core Strategy Key Statement EN2 and DME2 ‘Environment and Open Countryside’ will support development in the open countryside subject to the development to be in keeping with the character of the landscape, reflecting local distinctiveness, vernacular style, scale, style, features and building materials’. 

Core Strategy DMH3 ‘Dwellings in the open countryside and AONB’ states development will be limited to: development essential for the purposes of agriculture or residential development which meets an identified local need. Any building which is to be converted must be suitably located and their form and general design must be in keeping with their surroundings. In addition to this the buildings must be structurally sound and capable of conversion. Whilst not directly applicable to this application Policy DMH4 sets out guidance on the conversion of barns and other buildings to dwellings. 

The applicant has submitted a supporting statement to justify the removal of this condition. This supporting statement includes marketing documents and the attempts made to dispose of the property. The submitted evidence demonstrates that the property has been placed on the open market since January 2014. Without the agricultural occupancy restriction the value range of the property was £400-£450,000.00. However, due to the agricultural occupancy restriction the property was brought to the market at £375,000.00, a reduction of approximately 17%. The marketing documents clearly advertise the property as being subject to an agricultural occupancy condition. The applicant has advised that there has been no single enquiry received to date from any person linked to agriculture or forestry. One viewing has taken place, however none have confirmed an ability to satisfy the agricultural tie. 

The Ox Close Farm holding, as a whole has not been a commercial farm operation for some time and it has been sold on the market in December 2013. Furthermore, planning permission has recently been granted for the existing farmhouse to be extended to provided further living accommodation. It could be argued that the breakup of Ox Close Farm emphasises that the farm unit itself could not now sustain the employment of personnel living in Meadow Bank for agricultural purposes. This cannot be justified with only a six acre farmstead remaining. The bungalow would have to be sold to an agricultural worker who is deriving their income from a farm in a local area. Furthermore, the market value and size of the bungalow is likely to beyond the financial capabilities of any such potential purchasers. On this basis, there does not appear to be an “essential” need which originally required the dwelling to be permitted no longer applies in relation to the unit. Furthermore, within the immediate area there any only five farms which have expanded by buying other farms from retired farmers who have sold up. Therefore, current farmers who are staying in farming already have property available. Therefore, there is no perceivable demand in the longer term for agricultural workers dwellings for other holdings. As Ox Close Farm has been sold it is not considered that the loss of an agricultural holding would result in a significant impact on the economy. 
The Estates Surveyors comments are noted in terms of marketing the property and the valuation of the property. It is clear that whilst the preferred methodology in terms of marketing the property in the local agricultural community for a period of 12 months has not been used in this case. However, it is clear that the property has been marketed for a period of two years using an alternative source. The Estates Surveyor has acknowledged that the property has been marketed for a longer period of time than that which would normally be suggested. Furthermore, there does not appear to be any clear evidence base in terms of assessing the value of the property. However, the information submitted to support this application shows that it has been marketed with some reduction. NPPF makes it clear that planning should not act as impediment when assessing individual proposals. On balance, it is considered that reasonable attempts have been made to dispose of the dwelling for occupation in compliance with the original condition and the removal of this condition would not affect the agricultural use of the surrounding land. 

The applicant considers that the property would not be suitable for an agricultural or forestry letting for the following reasons:

-This is a six bed unit that is not suitable for related let, due to its size and a rental value that would be prohibitive, even at a reduced level. 

-Ribble Valley Borough Council have never requested that such properties are marketed on a rental basis in these circumstances, so this has not been actively pursued. 

-Personal circumstances would not allow the ongoing management of tenants leasing agreements, especially as the property is now subject to court proceedings. 

-There is no demand. None of the specific or general enquiries received by the office for this type of property from agricultural or forestry workers. In addition, enquiries with Athertons Lettings in Clitheroe reinforced this view. There is a demand for similar rural properties and from houses to let, without agricultural ties. They are too expensive for workers in these businesses. No such letting has been undertaken in the last 12 months either with or without restriction. 

Whilst the letting of the unit may not have been extensively explored it is apparent from marketing the property that no interest has been expressed from agricultural or forestry workers. 

In terms of exploring alternative employment uses the applicant has advised the following:

-Planning permission would be required for an alternative employment use and the restrictive condition would still have to be removed.

-This is a residential dwelling on a moderate site, with gardens. Other than possible use for a holiday let, we fail to see how the premises could be used for employment purposes. No other viable uses are apparent. 

-A holiday let is a problem from an economic and viability perspective, once this restriction is removed. Letting income is very irregular and seasonally sensitive, the property has to be actively managed by the owners. Personal circumstances would prevent this in this instance. 

It is not considered that the unit would lend itself to well an alternative form of employment. Furthermore, the unit itself was not previously used for economic purpose as its main function was to provide accommodation linked to the agricultural use. 

The impact of a new residential unit must be assessed.  Consideration must be given to the fact that consent was granted for a bungalow, despite the link to the agricultural unit, in 1978. The bungalow is sited to the south of Ox Close Farm, outside the existing cluster of buildings. The principle of its location has already been established as acceptable in 1978. It is not considered that the use of the building as a separate residential dwelling would result in any greater impact on the character or appearance of the immediate surrounding area over and above that experienced at present. Furthermore, it would not result in a net loss of open space or prejudice any future development. 

The bungalow has functioned as an agricultural dwelling therefore it is clearly capable of being occupied as an independent residential dwelling. The dwelling fronts onto Stopper Lane, and is adjacent to Ox Close Farm; there are a number of private residences situated in close proximity, but outside the settlement of boundaries of Stopper Lane and Rimmington. It is not considered that this existing unit would impact on the amenity of existing units over and above that experienced at present. 

NPPF paragraph 55, advises that new isolated homes in the countryside should be avoided unless there are special circumstances i.e. the essential need for a rural worker to live permanently at or near their place of work in the countryside or would re-use redundant or disused buildings and lead to an enhancement to the immediate setting. Following the principle of and presumption in favour of sustainable development, the benefits of removing this condition would outweigh the adverse impact of the property falling into disrepair.

In light of the above assessment it is concluded that the removal of this condition is acceptable and complies with relevant planning policies within the adopted Core Strategy. It is therefore recommended that planning permission be granted subject to conditions.



	RECOMMENDATION: That conditional planning permission be granted



	CONDITIONS



	1.

This approval relates to the amended plans received by the Local Planning Authority on the 24 October, 1978, and the letter received from the applicant’s agent dated the 15 November 1978.
Reason:  For the avoidance of doubt and in the interests of proper planning.
2.

Notwithstanding the provisions of Classes A to H of Part 1 of Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015, or any Order revoking and re-enacting that Order, the development hereby permitted shall not be altered or extended, no new windows shall be inserted, and no buildings or structures shall be erected within the curtilage of the dwelling(s) unless planning permission has first been granted by the Local Planning Authority. 

Reason: To enable the Local Planning Authority to exercise control over development which could materially harm the character and visual amenities of the development and locality and the amenities of nearby residents in accordance Policies DMG1, DME2 and DMH5 of the Ribble Valley Core Strategy (Adopted Version).



	NOTES




DELEGATED ITEM FILE REPORT – APPROVAL

1.

For rights of appeal in respect of any condition(s)/or reason(s) attached to the permission see the attached notes.

2.

The applicant is advised that should there be any deviation from the approved plan the Local Planning Authority must be informed.  It is therefore vital that any future Building Regulation application must comply with the approved planning application.

DATE INSPECTED:  8 October 2015











This report needs to be read in conjunction with the Decision Notice.








