Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/CMS

	Application No: 
	3/2015/0719/P

	Development Proposed:
	Application for a Certificate of Lawfulness for the existing occupation of a dwelling by persons not employed in agriculture in breach of condition no 3 of planning permission 3/1990/0182/P at Harrison-De-Moss, Moss Lane, Chipping

	CONSULTATIONS: Parish/Town Council

	N/A.


	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A.


	CONSULTATIONS: Additional Representations.

	N/A.


	RELEVANT POLICIES:

	N/A.


	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	In June 1990 planning permission was granted for the conversion of a barn on the east side of Moss Lane, Chipping into a dwelling (3/1990/0182/P).  That permission, which followed an outline permission in May 1989 (3/1988/0306/P), was granted to the current applicant, Mr Peter Harrison, when he was employed by the family business of mink farming, based at his then family home of Mosside Farm, also on Moss Lane, Chipping.  At the time of application 3/1990/0182/P, the relevant policies would not have allowed the conversion of the barn for general ‘open market’ occupation.  The permission was therefore subject to the following condition:
“The occupation of the dwelling shall be limited to a person solely or mainly employed or last employed in the locality in agriculture as defined in Section 290 of the Town and Country Planning Act 1971 or in forestry, or a dependant of such person residing with him or her or a widow or widower of such a person.”
The applicant, however, explains the circumstances of his employment and occupation of the converted barn (now known as Harrison-De-Moss) in a letter submitted with the application, the main points of which I summarise as follows:

· The original planning application 3/1988/0306/P was made over 25 years ago and, even at that time, agricultural needs for such dwellings were in decline.  Mink farming in the UK in particular was in decline by the late 1980’s due to both adverse public opinion and oversees competition and mink farming ceased as Mosside Farm in late 1990.  There was little prospect of its regeneration and, in fact, all mink farming in England and Wales was shut down by the year 2000.  At this point, Mr Harrison had to seek other employment and retrained as a builder, gaining a particular and locally recognised skill in stonework.  He has continued in this trade, including a garden landscaping business, to the present day.

· There has not been a working farm on Moss Farm since 1990 and the adjacent lands are leased predominantly for sheep raising to three farmers who all live some distance and essentially work the fields single-handed with occasional use of labour for silage cutting and collecting.  None of these has demonstrated any need for a herdsman or other agricultural worker to live on or nearby Moss Lane.
· It appears to be no longer a practice to restrict residential use in this location as all other properties on Moss Lane apart from one other barn conversion now have unrestricted residential use, notably including three former holiday lets which have recently been granted change of use and which have now been converted to two properties for full residential occupation.

Mr Harrison therefore seeks a Certificate of Lawfulness for the occupation of the dwelling by a person or persons who are not employed in agriculture.  For such a Certificate to be issued, the Council would have to be satisfied that the dwelling has been occupied in breach of the agricultural occupancy condition for a period in excess of 10 years.

As Mr Harrison is self-employed, he has not been able to submit wage slips as evidence of his occupation.  He has therefore submitted the following: 

· Self-Assessment Tax Returns from the period 2001/2002 onwards which all state his occupation as ‘Building Contractor’ and do not contain any reference to any income derived from agriculture.

· Letters to/from customers relating to his building/contracting work.

· Final Certificates for completed building contracts.

· Personal diaries from the relevant years all containing references to building work/contracts.

In addition to the considerable evidence submitted with the application, the applicant also had a meeting with the Planning Case Officer to which he brought a large box full of further documents relating to the period from 2001 to the present day that all confirmed the applicant’s occupation during these years as a building contractor. During these years, the applicant’s wife (who has never worked in agriculture) has been employed by Stanley House Hotel in Mellor and The Sanctuary of Healing in Langho. 
To add to this considerable evidence, the Council’s own Building Surveyors have confirmed that they have had dealings with Mr Harrison as a builder during these years; during which time they say they are not aware of any evidence that he might also have been employed in agriculture.

Overall, it is considered that sufficient evidence has been provided to confirm that this property has been occupied for a period in excess of 10 years in breach of the agricultural occupancy condition.  It is therefore recommended accordingly that a Certificate of Lawfulness be issued.



	RECOMMENDATION: That a Certificate of Lawfulness be issued.


DATE INSPECTED: 











This report needs to be read in conjunction with the Decision Notice.








