

Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: 

	Application No: 
	3/2015/0961

	Development Proposed:
	Notification for Prior Approval for conversion of agricultural building into two dwellings. 

	CONSULTATIONS: Parish/Town Council

	Parish Council: Consultation not required


	CONSULTATIONS: Highway/Water Authority/Other Bodies

	County Surveyor (Highways): 
Raise no objection to the principle of the development but have some concerns regarding the access and parking arrangements.

Access;

The proposal will increase the number of trips to and from the site. Currently there is a single track lane extending from Stoney Gate Lane to the site which also serves as a public right of way. Due to the anticipated increase in vehicle movements I would want to see the access between Stoney Gate lane between the access and the cattle grid widened to 6.0m to allow opposing vehicles to pass and the creation of a passing place suitable to accommodate a tractor and trailer on the south westerly side of the track in the vicinity of the "summerhouse" in the garden of Catherine House.

Parking; 

a)  The parking for unit 1 is unlikely to prove attractive to the residents due to distance from the dwelling with the likelihood of parking occurring in the access with vehicles reversing out onto the public footpath. A more suitable option would be to bring the parking provision closer to the dwelling and use proposed access as a turning head.
b)  The 2 parking for unit 2 projects into the access to the existing farmhouse access road and partially obstructs the public footpath. In addition the reversing area would appear to be outside the control of the residents and may on occasion be obstructed. The single space does not have any identified area for the vehicle to turn around which would result in vehicles reversing along the public footpath.
Subject to the above issues being resolved satisfactorily I would raise no objection to the proposal on highway grounds

Ribble Valley Borough Council Engineer: No comments on this application with regards to contaminated land.


	CONSULTATIONS: Additional Representations

	No additional responses received

	RELEVANT POLICIES:

	RIBBLE VALLEY CORE STRATEGY 2008-2028

EN2: LANDSCAPE
DMG1 – GENERAL CONSIDERATIONS.

DMG3 – TRANSPORT AND MOBILITY.

DMH4 - THE CONVERSION OF BARNS AND OTHER BUILDINGS TO DWELLINGS
DME1: PROTECTING TREES AND WOODLANDS
DME2 - LANDSCAPE AND TOWNSCAPE PROTECTION


	REASONS FOR REFUSAL:

	The building does not appear to be in use solely for an agricultural use as part of an ‘established agricultural unit’ and as such the proposal does not constitute permitted development under Schedule 2, Part 3, Class Q paragraph (a) of the Town and Country Planning (General Permitted Development) Order 2015. 


	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Background 

The current submission is a prior notification of the applicant’s intention to change the use of an existing building to two dwellings under Schedule 2, Part 3, Class Q of the Town and Country Planning (General Permitted Development) Order 2015. This class permits agricultural buildings to be converted to dwellinghouses subject to certain conditions and limitations.
The proposal in this case consists of the conversion of an existing ‘L’ - shaped barn into 2 no. 3 bedroom dwellings. 
The existing barn consists of stone walls with a slate roof over and the roof would be retained as part of the scheme. 

The proposals also include;
· Insertion of 12 rooflights

· Insertion of 22 windows

· Widening of existing openings to form doors and windows.
Access is proposed via the existing private drive from Stoney Gate Lane and which currently serves Beck House and Higher Boyce Farm.
The development site has no relevant planning history.
Principal of Development

As the proposal in this case is a prior notification of the intention to use permitted development rights there are 2 main factors which need to be considered, 

- Whether the proposal constitutes permitted development
- Whether the prior approval of the Local Planning Authority is required as to the; 
   (a) transport and highways impacts of the development,

   (b) noise impacts of the development,

   (c) contamination risks on the site,

   (d) flooding risks on the site,

   (e) whether the location or siting of the building makes it otherwise impractical or

   undesirable for the building to change from agricultural use to a use falling within Class

   C3 (dwellinghouses) of the Schedule to the Use Classes Order, and

   (f) the design or external appearance of the building,

- If the prior approval of the Local Planning Authority is required whether or not this should be

  granted. 
Does the proposal constitute permitted development
Schedule 2, Part 3, Class Q of the Town and Country Planning (General Permitted Development) Order 2015 under which this notification has been submitted grants permitted development rights for; 
(a) a change of use of a building and any land within its curtilage from a use as an agricultural building to a use falling within Class C3 (dwellinghouses) of the Schedule to the Use Classes Order; and
(b) building operations reasonably necessary to convert the building referred to in paragraph (a) to a use falling within Class C3 (dwellinghouses) of that Schedule.

In the case of this notification half of the building in question was being used at the time of the officers visit to store straw, a common agricultural bedding material, and the other half was laid out as ‘loose boxes’ for housing animals. Whilst the applicant claims that the building is used for agricultural purposes, specifically for lambing, it was noted that a significant number of horses were present on the site in the yard immediately adjacent to the building subject of this notification and onto which the access doors from the ‘loose boxes’ face. No other animals were present on the site at the time of the officers visit.
As such it appears that the building is in fact in an equestrian use rather than in use as part of an ‘established agricultural unit’ and does not comply with Schedule 2, Part 3, Class Q paragraph (a) of the Town and Country Planning (General Permitted Development) Order 2015 and cannot be considered to be permitted development.
The cumulative floor space of the existing building would not exceed 450 square metres, there have been no other notifications on the site which would lead to this being cumulatively exceeded and thus complies with paragraphs (b) & (h) of Class Q.
Only 2 dwellings are proposed complying with the maximum number of 3 dwellings set out in paragraph (c) of Class Q.
The site is not occupied under an agricultural tenancy complying with paragraph (d) of Class Q.
There is no planning history which suggests that agricultural permitted development rights have been used recently to erect other structures on the site, the proposal therefore complies with para (f) of Class Q.
The development would not result in the external dimensions of the building extending

beyond the external dimensions of the existing building at any given point in compliance with paragraph (g) of Class Q.
The development would not consist of building operations other than the installation or replacement of windows, doors, roofs, or exterior walls, water, drainage, electricity, gas or other services, to the extent reasonably necessary for the building to function as a dwellinghouse and partial demolition. The proposals are therefore in compliance with paragraph (I) of Class Q.
The site is not on article 2(3) land and is not or does not from part of ;
(i) a site of special scientific interest;

(ii) a safety hazard area;

(iii) a military explosives storage area;

The site is not, nor does it contain a scheduled monument and the building is not a listed building. The proposal is thus in compliance with paragraphs (j), (k), (l) & (m) of Class Q.
The proposed curtilage would not exceed that of the floor area of the building to be converted, complying with the definition of ‘curtilage’ given in Class ‘X’ of Schedule 2, part 3.  
Despite the proposed works and other circumstances of the proposal being in compliance with the wording of the order the building is in fact in an equestrian rather than agricultural use and as such does not benefit from permitted development rights under Schedule 2, Part 3, Class Q paragraph (a) of the Town and Country Planning (General Permitted Development) Order 2015. 
Is prior approval of the Local Planning Authority required and if so should this be granted 
Given that the proposal does not constitute permitted development prior approval cannot be granted and planning consent is required for the proposal. 

The proposal appears to have some merit in terms of Policy DMH4 of the Ribble Valley Core Strategy in that;
- The building is not isolated in the landscape and forms part of a group of buildings.

- The submitted bat scoping survey revealed no evidence of roosting bats
- The submitted structural survey indicates that the building is structurally sound    

  and capable of conversion for the proposed use without the need for extensive building or 
  major alteration. 

- The building is of a sufficient size to provide necessary living accommodation without the 
  need for further extensions 

- A flood risk assessment has been submitted which indicates the site is not at risk of flooding 

- A contamination report has been submitted which indicates that whilst it is in an area where 

  radon gas may be present this can be mitigated for and it is otherwise at a low risk of 

  contamination.
The parking arrangements are, however, awkward and need to be revised to reduce the risk of obstruction to the public footpath. Highways have also commented that the existing access needs to be widened. 
The proposed design also needs to be revised to reduce the overall number of new openings which lead to an overly ‘domesticated’ appearance.
The merits of the scheme cannot, however, be considered under this notification and will need to be subject to a more detailed consideration in a further application for full planning consent.

Conclusion

The proposal does not constitute permitted development and must be refused.


	RECOMMENDATION: That prior approval refused for the following reason;
1. The building is not in use solely for an agricultural use as part of an ‘established agricultural unit’ and as such the proposal does not constitute permitted development under Schedule 2, Part 3, Class Q paragraph (a) of the Town and Country Planning (General Permitted Development) Order 2015. 
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