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PROPOSED NEW DWELLING WITH VEHICULAR ACCESS FROM AVENUE ROAD AND PDESTRIAN ACCESS FROM THE DENE
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	PARISH/TOWN COUNCIL:
	No objections providing neighbours have been consulted and no objections are raised.

	
	
	

	ENVIRONMENT

DIRECTORATE

(COUNTY SURVEYOR):
	The proposal raises no highway concerns and I would therefore raise no objection to the proposal on highway grounds, however due to the constraints of the site and the likelihood that substantial earthworks may be required I would suggest that the conditions be attached to any permission that may be granted to safeguard the safety and amenity of local residents and highway users.

	
	
	

	ENVIRONMENT AGENCY:
	Flood Risk Standing Advice should be applied.

	
	
	

	UNITED UTILITIES
	No objection subject to the imposition of conditions relating to foul and surface water drainage.

	
	

	WILDLIFE TRUST FOR LANCASHIRE
	The following observations have been received from the Senior Conservation Officer for the Wildlife Trust Lancashire:

I am writing on behalf of the Lancashire Wildlife Trust in response to the application above having been brought to my attention. I appreciate that the deadline for representations may have passed and that it may be scheduled for consideration by the planning committee on the 14th April 2016. However, I understand that submissions received after the deadline will also be taken into account. Hence I request that the following comments are brought to the attention of the committee.

1. There does not appear to have been surveys of the habitat types and species of fauna, flora and fungi in order to determine whether or not there would be any adverse impact on any Habitats or Species of Principal Importance in England, as listed in Section 41 of the Natural Environment and Rural Communities Act (NERC) 2006, which are material planning considerations under the “Biodiversity Duty” that applies to Ribble Valley Borough Council under the provisions of the legislation, hence the presence and status of habitats and species on site is not known. Surveys of the development site and adjacent areas are required and should be carried out at appropriate times of the year in accordance with the CIRIA calendar.

2. There does not appear to have been surveys for the presence of, and/or potential for, statutorily protected species including amphibians, badgers, bats, birds, mammals and reptiles, hence their presence and status on site is not known. Surveys of the development site and adjacent areas are required and should be carried out at appropriate times of the year in accordance with the CIRIA calendar.

3. The development does not take account of the ecological networks that were commissioned by the Lancashire Local Nature Partnership and have been mapped by Lancashire environment Record Network (LeRN), hence is contrary to Paragraphs 109, 113 and 165 of the National Planning Policy Framework (NPPF) 2012.

4. Google earth appears to show the site of the application as supporting grassland, broadleaved trees/woodland and possibly a hedgerow. Section 41 of the NERC Act 2006 lists the Habitats and Species of Principal Importance in England, which includes broadleaved woodland, lowland meadows and hedgerows. If the application will affect a hedgerow then an assessment of whether or not the Hedgerow Regulations 1997 apply must be carried out. If the application will affect any trees, then an arboricultural survey should also be carried out.

5. It would appear that the development may result in a net loss of grassland, broadleaved trees/woodland and/or a hedgerow, which the application does not compensate for, hence is contrary to Paragraph 118 of the NPPF. Compensatory planting is required for the losses of these habitats. Compensation should be in accordance with the Biodiversity Offsetting calculations.

6. Paragraph 9 of the National Planning Policy Framework 2012, requires there to be “net gains for nature”. It is difficult to demonstrate net gains in nature or ‘biodiversity’ when we don’t know what the baseline/starting point is, hence a decision for application no. 3/2016/0149 should be deferred until after the appropriate site assessments have been carried out to the satisfactorily then the committee can make an informed decision in line with the requirements of the NPPF.

The application as it stands does not meet the definition of sustainable development as defined in the

National Planning Policy Framework 2012.

	
	
	

	ADDITIONAL REPRESENTATIONS:
	12 letters of representation have been received objecting on the following grounds:
· The submitted plans are not accurate.

· Unsustainable location.

· The section drawings do not correspond with the topographical survey.

	
	· The building is incongruous.

· The application content is inconsistent and claims no hedgerow will be removed despite it being shown as being removed on the proposed plans.

· The access is inadequate.

· The location of the refuse collection area is wholly impractical and would result in refuse wagons having to stop on The Dene.

· Visual impact to the detriment of the character of the area.


1.
Site Description and Surrounding Area
1.1
The application site is located within the Hurts Green Conservation Area and is identified as an area of significant open space within the townscape appraisal map.  

1.2
The site green-field in nature and located outside but adjacent to the settlement boundary for Hurst Green and therefore within the defined open countryside.  The site benefits from changes in topography that vary significantly to the western extents of the site fronting The Dene.
2.
Proposed Development for which consent is sought
2.1
The application seeks consent for the erection of a part 3 storey, part two storey 4 bedroom dwelling with integral cinema, wine store, 2 kitchens, 2 lounge areas, workshop, double garage and sun-room.  It is proposed that the dwelling will be faced in natural stone with oak frame elements and render.  The dwelling, at its highest point measures 11m at ridge from the lowest associated ground level point.  
2.2
Vehicular access is proved to the east off Avenue Road with an additional pedestrian access point being proposed to the west fronting The Dene.
3.
Relevant History


3/2011/0312 - Outline planning application for the erection of 13 dwellings and a village store and tearoom on land at The Dene, Hurst Green. (Withdrawn)


3/2013/0841 - Outline application for four residential dwellings. (Withdrawn)

4.
Relevant Policies

Ribble Valley Core Strategy:


Key Statement DS1 – Development Strategy


Key Statement DS2 – Sustainable Development


Key Statement DMI2 – Transport Considerations


Key Statement EN5 – Heritage Assets


Policy DMG1 – General Considerations


Policy DMG2 – Strategic Considerations


Policy DMG3 – Transport & Mobility


Policy DMH3 – Dwellings in the Open Countryside


Policy DME1 – Protecting Trees & Woodland


Policy DME2 – Landscape & Townscape Protection


Policy DME4 – Protecting Heritage Assets


Planning (Listed Buildings and Conservation Areas) Act


National Planning Policy Framework (NPPF)
5.
Environmental, AONB, Human Rights and Other Issues
5.1
Principle of Development
5.1.1
The planning policy context for the application site is set out at a national level by the National Planning Policy Framework (NPPF) and at a local level by the Ribble Valley Core Strategy,  the formal adoption of the Core Strategy (including the Inspector’s modifications) was considered and adopted at a Meeting of Full Council on Tuesday 16th December 2014.  

5.1.2
The Core Strategy is therefore the starting point for decision making within the Borough, setting out the spatial vision for the borough and how sustainable development will be delivered.  Having been found to be NPPF compliant, it is further considered that what constitutes sustainable development, at a local level, is embodied within and to be determined against the core policies contained within the overall strategy.

5.1.3
The overall development strategy for the borough is set out in Key Statement DS1 which aims to promote development in the most suitable locations in the borough, and has been informed by evidence base work which classifies settlements into Principal, Tier 1 and Tier 2 settlements largely based on an evidence based assessment regarding the sustainability of settlements within the Borough.  With Key Statement DS2 setting out the presumption in favour of sustainable development within the borough and states that planning applications which accord with the policies contained within the Core Strategy will be approved unless other material considerations indicate otherwise.

5.1.4
Policy DMG2 sets out the strategic considerations in relation to housing and states that development should be in accordance with the adopted Development Strategy and should support the overall spatial vision for the Borough; it further states that outside the defined settlement areas development must meet one of the following considerations:

· The development should be essential to the local economy or social well-being of the area.

· The development is needed for the purposes of forestry or agriculture.

· The development is for local needs housing which meets an identified need and is secured as such.

· The development is for small scale tourism or recreational developments appropriate to a rural area.

· The development is for small-scale uses appropriate to a rural area where a local need or benefit can be demonstrated.

5.1.5
Policy DMG3 states that in assessing proposals the Local Planning Authority will attach considerable weight to the availability and adequacy of public transport and associated infrastructure and consider the provision made for access to the development by pedestrian, cyclists and those with reduced mobility.  It recognises that transport considerations are key to the delivery of sustainable development within the borough and seeks to promote development within existing developed areas or in locations which are considered highly accessible by means other than the private car.

5.1.6
Policy DME4 states that proposals within, or affecting views into and out of, or affecting the setting of a conservation area will be required to conserve and where appropriate enhance its character and appearance and those elements which contribute towards its significance.  This should include considerations as to whether it conserves and enhances the special architectural and historic character of the area as set out in the relevant conservation area appraisal. Development which makes a positive contribution and conserves and enhances the character, appearance and significance of the area in terms of its location, scale, size, design and materials and existing buildings, structures, trees and open spaces will be supported.

5.1.7
In the conservation areas there will be a presumption in favour of the conservation and enhancement of elements that make a positive contribution to the character or appearance of the conservation area.

5.2
Impact upon Residential Amenity
5.2.1
Given the separation distances between existing dwellings and the proposed, I do not consider that the proposal would be of detriment to residential amenities by virtue of loss of light or overlooking.

5.3
Visual Amenity/External Appearance
5.3.1
Notwithstanding the concerns regarding conflicting submission information (as detailed in other matters below), I have a number of fundamental concerns regarding the external appearance, design, siting and scale of the proposed dwelling.  
5.3.2
Whilst the eastern extents of the dwelling present themselves as a two storey structure the main body of the proposed dwelling, in particular the west and partially the south and north elevations present themselves as being for the most part 3 storey in nature.  The dwelling also benefits from substantial retaining walls to accommodate the lower ground floor accommodation which provides an extensive elevated external terrace above.  In this respect it is considered that the overall scale of the dwelling fails to respond positively to the character of the area or landscape context and would appear as a discordant and incongruous addition that would be of detriment to the character and appearance of the area and the character and appearance of the Hurst Green Conservation Area.
5.3.3
The visual impact of the proposal is likely to be exacerbated by the extensive ground works and terracing that will be required to site and accommodate the dwelling, a number of external ramped stairs are proposed adjacent the dwelling to allow access whilst taking account of the existing topography.  These external works, read in concert with the proposed retaining walls and the extents and scale of elevational frontage, in particular to the west elevation, will cumulatively result in the introduction of a development of a significant scale that fails to be commensurate with the inherent scale of built form in the area.

5.3.4
Further concerns exist in relation to the practicality and functionality of the external stairs to the eastern extents of the site which appear to serve or run adjacent to a proposed bin store.  The location of the refuse storage and collection point would appear to require occupiers of the dwelling to traverse a garden area, which benefits from significant changes in topography, to reach a bin storage area.  Occupiers would then be required to traverse a number of stairs to deposit refuse receptacles on the highway on collection day.  Given the convoluted nature of the arrangements it may be correct to assume that as a result occupiers are likely to leave refuse storage receptacles on the highway indefinitely.
5.3.5
A portion of the application site fronts The Dene and occupies a location between buildings identified as being of townscape merit within the Hurst Green Conservation Area.  Whilst the aforementioned dwellings (located to the north and south) are not directly adjacent to each other it is argued that the area of separation between them contributes to their overall setting and to the character and appearance of this portion of the Conservation Area.  The proposed development is likely to result in the introduction of a development which will undermine the inherent character of The Dene and the immediate vicinity as a result.
6.1
Landscape/Ecology

6.1.1
The proposal is located upon a green-field plot of land to east of The Dene.  The application site is bounded to the south and west by significant hedgerow and tree planting.  
6.1.2
No arboricultural or up-to-date ecological impact assessment has been submitted in support of the application therefore no determination can be made in respect of the potential impact upon protected species or the potential impacts upon existing trees, hedgerow and wildlife.  The applicant has not submitted detailed landscaping proposals in support of the application.
7.1
Other Matters

7.1.1
There are numerous inconsistencies and omissions within the supporting information to the extent that it is considered that if the application were to be approved, the authority could not be assured as to what form of development has been granted consent.  

7.1.2
Taking into account the extent of the omission/inaccuracies it is not considered that these matters could be resolved via planning condition given a number of the matters to which the issues relate are considered to be material to the determination of the application, a number of the inconsistencies/omissions are summarised as follows:

· The supporting information claims that no trees/hedgerow will be removed as part of the development and further states that there are no trees or hedgerow within the application site. However the proposed site plan shows the creation of an access route and stairs to the western extents of the site fronting The Dene, the plans clearly show the removal of an extensive area of hedging and tree-planting although no arboricultural or ecological impact assessment has been submitted in support of the application.  It is also proposed that a refuse storage area will be sited in this location which is likely to result in further impact/removal of existing trees/hedgerow, the impact of which has not been assessed as part of the supporting submission documentation.
· The location of the private vehicular access road would require elements of the road to be ‘dug-in’ due to the topography of the site to allow for a vehicle to access the garage area at an equal level to that of the garaging and to allow for a vehicle to manoeuvre within the rear curtilage area.  No details of the works proposed/required have been submitted in support of the application and the presence and need for the access road fails to be taken into consideration or reflected accurately on the proposed cross-sections.
· There are a number of discrepancies between the existing topographical survey, the proposed cross-sections and proposed land levels.  Additionally the distances of the proposed dwelling from The Dene, as shown on the proposed site plan differ from that which is shown on the proposed cross-sections at a number of points.
· The proposed ground floor site plan fails to take account of or show a lower ground level entry point shown on the proposed floor plans which projects forward of the building by approximately 1.5m. No pedestrian routes to this entry point have been indicated on the site plan and it is assumed that the presence of the entry/exit point will necessitate the need for further hard surfacing than has been indicated on the proposed plans.
8.1
Consideration of Matters Raised/Conclusion
8.1.1
Policy DMG2 set out the strategic considerations in relation to housing and states that residential dwellings outside the defined Settlement Areas and in areas of open countryside must meet a number of considerations, none of which apply to the current proposal for an open market dwelling outside the dined settlement of Hurst Green. 
8.1.2
Hurst Green has been identified as A Tier 2 settlement, the application is in close proximity to, but outside the current defined settlement boundary, Key Statement DS1 clearly states that housing development within Tier 2 settlements will only be considered acceptable where it meets proven local needs or delivers regeneration benefits.
8.1.3
In respect of new dwellings in the open countryside and those located in the Forest of Bowland AONB these are covered by Policies DMH3 which sets out a number of criteria, none of which apply to the current application.
8.1.4
It is recognised that transport considerations are key to the delivery of sustainable development within the borough and Policy DMG3 seeks to promote development within existing developed areas or in locations which are considered highly accessible by means other than the private car.  In respect of the current application it is clear that use of the private motor vehicle would predominate due to the lack of adequate access to public transport or services within Hurst Green.

8.1.5
Additionally members will note the outcome of a related and dismissed appeal located approximately 180m to the east of the current application site (APP/T2350/A/14/2221778) issued on the 23rd of September 2014. 

8.1.6
The proposal in question sought outline consent for the erection of one new residential dwelling at The Warren, Warren Fold, Hurst Green which was refused in line with officer recommendation by Planning Committee on the 27th of June 2014 which was subsequently appealed.

8.1.7
The Planning Inspector, with reference to the ability for Hurst Green to accommodate further sustainable growth stated the following:
‘However at my visit I saw no shops, post office, or medical facilities. Given the limited range of services and facilities in Hurst Green, in order to meet their daily needs local residents would need to travel. There are bus stops on Whalley Road and I accept that the future occupants of the proposed house would have some opportunities for bus travel. However, it has not been put to me that opportunities for walking or cycling exist and, as I see it, these would be limited. In practical terms, the future occupants of the proposed house would have few alternatives to the use of a private vehicle. Thus, I cannot see that the proposal would minimise the need to travel or reduce reliance on the car.’

8.1.8
The inspector further noted the relevance of the defined settlement boundaries, the development strategy and their inter-relationship with sustainable patterns of development as follows:
‘By defining development limits, the Council is seeking to focus development into existing settlements, where development would generally make the best use of existing services and infrastructure and minimise the need for travel.  This aligns with one of the core planning principles of the Framework to actively manage patterns of growth to make the fullest possible use of public transport, walking and cycling. The development of new houses outside the current adopted development limits set out in the Local Plan, such as the appeal site, would undermine the Council’s adopted locational strategy and the overall aim of promoting development within existing settlements. Thus, I cannot find that the proposal would help to achieve sustainable patterns of development.’

8.1.9
In relation to the setting of precedent and the suitability for the location for housing the Inspector concluded:
‘I have also considered the Council’s concern that the proposal would set an undesirable precedent for further development outside settlement boundaries.  Whilst each application and appeal must be treated on its individual merits, I can appreciate the Council’s concern that approval of this proposal could be used in support of similar schemes. Notwithstanding the approved scheme on the adjacent site, allowing this appeal would make it more difficult to resist further planning applications for similar developments for single houses in the countryside, and I consider that their cumulative effect would exacerbate the harm which I have described above.

I therefore conclude on this issue that the proposal would fail to provide a suitable site for housing, having regard to the principles of sustainable development.’

8.1.10
Whilst the aforementioned appeal was determined prior to the adoption of the Core Strategy, the application had been assessed against the now revoked DWLP policies along with policies within the Emerging Core Strategy.  

8.1.11
The Core Strategy has subsequently been found to satisfy the requirements of Section 20(5) of the 2004 TCP Act and meets the criteria for soundness in the National Planning Policy Framework and is therefore now the starting point for decision making within the Borough.
8.1.12
It is clear that the Inspectorate, in making their decision were mindful of the potential for the application to make it more difficult to resist further planning applications for similar developments (single houses in the countryside) elsewhere within the Borough, a concern which equally applies to the current application.

8.1.13
In addition to the above appeal, a number of recent appeals, proposing new housing in the open countryside have been dismissed by the Inspectorate such as the following:

APP/T2350/W/15/3084331:

Proposed new detached dwelling with detached car port. The Green, Osbaldeston. 

(Dismissed 11th November 2015)

APP/T2350/W/15/3134524:

Outline application for the demolition of 19 Albany Drive and the erection of up to 9 units with access off Albany Drive and all other matters reserved.
(Dismissed 11th February 2016)

APP/T2350/W/15/3138928:

Conversion of Brook Wood Barn into a single residential property.  

(Dismissed 11th February 2016)

8.1.14
Notwithstanding the concerns in relation to the clear and direct conflicts with adopted policy and the development Strategy for the Borough, it has been assessed that the proposed dwelling and associated works would be of significant detriment to the character and appearance of the area and be of detriment to the character and appearance of the identified Hurst Green Conservation Area. 

8.1.15
Therefore, having carefully assessed the proposal and having regard to all material matters and maters raised that I recommend accordingly.

RECOMMENDATION: That planning permission be REFUSED for the following reasons:

1.
The proposal is considered contrary to Key Statements DS1, DS2 and policies DMG2, DMG3 and DMH3 of the Ribble Valley Core Strategy in that approval would lead to the creation of a new dwelling in the defined open countryside without sufficient justification which would cause harm to the development strategy for the borough.  It is further considered that the approval of this application would lead to perpetuating an unsustainable pattern of development in a location that does not benefit from adequate walkable access to local services or facilities, placing further reliance on the private motor-vehicle contrary to the presumption in favour of sustainable development.
2.
The proposal, by virtue of its scale, external appearance and level and extent of development proposed, would result in an incongruous form of development that fails to respond positively to or enhance the immediate context, being of detriment to the visual amenity and character of the area and of detriment to the character and appearance of the Hurst Green Conservation Area, contrary to Key Statement EN5 and Policies DMG1 and DME4 of the Ribble Valley Core Strategy.
3.
The proposal is considered contrary to Key Statement EN4 of the Ribble Valley Core Strategy in that applicant has failed to demonstrate that impact of the development would be suitably mitigated and result in a net enhancement of biodiversity.  It is further considered that the proposal is contrary to Policies DME2 and DME3 of the Ribble Valley Core Strategy insofar that the submitted supporting information fails to demonstrate, take account of or assess the potential impacts upon trees and hedgerow or the potential for negative impacts upon species of conservation concern.

4.
The proposed development would create a harmful precedent for the acceptance of other similar unjustified proposals, without sufficient justification, which cumulatively would have an adverse impact on the implementation of the Development Strategy for the Borough leading to unsustainable patterns of development, contrary to the interests of the proper planning of the area in accordance with core principles and policies of the National Planning Policy Framework.

BACKGROUND PAPERS

https://www.ribblevalley.gov.uk/site/scripts/planx_details.php?appNumber=3%2F2016%2F0149
