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APPEAL STATEMENT

TOWN & COUNTRY PLANNING ACT 1990

	Planning Inspectorate Reference:
	APP/T2350/W/16/3154040

	LPA Application Reference:
	3/2016/0387

	NGR:
	SD 373354  436161


Appeal by Mr Peter Street
Against the refusal by

Ribble Valley Borough Council to grant planning permission for:

Proposed demolition of stone boundary wall and creation of a two storey extension to accommodate ground floor retail space and a first floor one-bedroom flat at 3 Accrington Road, Whalley, BB7 9TD.
WRITTEN REPRESENTATIONS SUBMITTED ON BEHALF OF

THE LOCAL PLANNING AUTHORITY
1. Introduction

1.1 This appeal is against the decision of Ribble Valley Borough Council to refuse planning permission for the proposed demolition of stone boundary wall and creation of a two storey extension to accommodate ground floor retail space and a first floor one-bedroom flat at 3 Accrington Road, Whalley, BB7 9TD.
1.2 The application was refused under delegated powers on the 20th of June 2016 for the following reasons:
1. The proposal, by virtue of its size, scale, design and elevational language would result in a poorly designed and incongruous form of development that fails to respond positively to or enhance the immediate context, being of detriment to the appearance of a building of townscape merit and the character, setting and visual amenity of the Whalley Conservation Area contrary to Policies DMG1, EN5 and DME4 of the Ribble Valley Core Strategy.
2. The Proposed Development

1.3 The application sought consent for the erection of a two storey extension to accommodate ground floor retail space and a first floor one-bedroom flat with a mezzanine floor at 3 Accrington Road, Whalley. The proposed development would project 3.4m beyond the side elevation of the existing building. The elevation facing Accrington Road would have an eaves height of 5.6m to match the existing building. The asymmetrical roof of the proposed extension would have a maximum height of 8.8m and would extend 1.6m above the ridge height of the roof of the main building. 
1.4 The ground floor of the proposed development would be for retail use and would have a glazed shop frontage facing Accrington Road. A one-bedroom flat would be located above the retail unit and would be arranged over two levels. A living area, kitchen and shower would be provided at first floor with stairs up to a mezzanine bed deck. An external access would be provided from the mezzanine to a roof terrace. Access to the flat would be provided from the rear of the building and would utilize the existing terrace and access stairs that serve the flats in the adjacent building. The proposed extension would be constructed from coursed stone and natural roof slate with the gable and rear facades rendered.
3. Appeal Site and Surrounding Context
1.5 The appeal site is located near the junction between Accrington Road and King Street in the centre of the settlement of Whalley. The site comprises a yard associated with no.3 Accrington Road and is seen from Accrington Road as a visual gap between the appeal property and the building to the east, no.5 Accrington Road. The front of the yard facing Accrington Road has a 2m high stone wall and timber access gate. A gate on the eastern side of the frontage provides access to a separate area which is partly covered by a corrugated Perspex roof and is being used to store a fridge. To the rear of the site is a public car park and private parking for the existing flats. The appeal site to the rear is bound by a timber bin store associated with existing adjacent flats. Beyond the car park to the north are residential properties along Vale House Close.
1.6 The appeal site is located within the Whalley Conservation Area and the building which is the subject of this appeal is identified as a Building of Townscape Merit in the Whalley Conservation Area Appraisal (2005) thus establishing that the building makes “a positive contribution to the character and appearance of the conservation area”. The Grade II Listed Whalley Arms public house is located around 10m from the appeal site on the opposite side of Accrington Road and occupies a prominent corner plot at the roundabout junction between Accrington Road and King Street. The Swan Hotel (Grade II Listed) is also located in close proximity to the appeal site. It faces King Street with its rear elevation backing onto the public car park which is enclosed to the south and west.
4. Relevant Planning History
6.1 There is no relevant planning history for the appeal site. However, there are a number of planning applications associated with the building which is to be extended (no.1-3 Accrington Road) as follows:
· 3/2015/0963 - Change of use from first floor storage area to apartment. Approved with Conditions

· 3/2008/0839 - Resubmission of 3/2008/0294P - patio roof proposed, instead of approved first floor extension (storage). Approved with Conditions

· 3/2008/0786 - Proposed conversion of existing two bedroom flat to 2 no. one bed flats. Approved

· 3/2008/0294 - Proposed first floor extension (for storage) to be built above the rebuilt single storey annex. Approved with Conditions
5. Relevant Planning Policy & Guidance
5.1 The planning policy context for the appeal site is set out at a national level by the National Planning Policy Framework (NPPF) and at a local level by the Ribble Valley Core Strategy (Adopted 16th December 2014).
National Policy Context

5.2 The National Planning Policy Framework (which was adopted on 27 March 2012) provides the most up to date national planning policy context for the appeal application and is therefore a material consideration in planning decisions.
5.3 Paragraph 7 of the National Planning Policy Framework identifies three dimensions to sustainable development (economic, social and environmental) and paragraph 6 confirms that policies set out in paragraphs 18 – 219 of the Framework taken as a whole constitutes the meaning of sustainable development.  
5.4 In securing sustainable development, paragraph 14 makes clear that for decision taking purposes thus means, unless material considerations indicate otherwise: 
· Approving development proposals that accord with the Development Plan without delay; and 

· Where the Development Plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against policies in this framework taken as a whole; or

· Specific policies in this framework indicate development should be restricted.
5.5 Section 12 of the NPPF ‘Conserving and enhancing the historic environment’ provides guidance on how local planning authorities should determine applications affecting heritage assets. The following paragraphs are considered relevant to this case:
· Paragraph 128 - “In determining applications, local planning authorities should require an applicant to describe the significance of any heritage assets affected, including any contribution made by their setting. The level of detail should be proportionate to the assets’ importance and no more than is sufficient to understand the potential impact of the proposal on their significance. As a minimum the relevant historic environment record should have been consulted and the heritage assets assessed using appropriate expertise where necessary”.
· Paragraph 129 - “Local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset) taking account of the available evidence and any necessary expertise. They should take this assessment into account when considering the impact of a proposal on a heritage asset, to avoid or minimise conflict between the heritage asset’s conservation and any aspect of the proposal”.
· Paragraph 131 - “In determining planning applications, local planning authorities should take account of: the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation; the positive contribution that conservation of heritage assets can make to sustainable communities including their economic vitality; and the desirability of new development making a positive contribution to local character and distinctiveness”. 
· Paragraph 132 - “When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation. The more important the asset, the greater the weight should be. Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting. As heritage assets are irreplaceable, any harm or loss should require clear and convincing justification. Substantial harm to or loss of a grade II listed building, park or garden should be exceptional. Substantial harm to or loss of designated heritage assets of the highest significance, notably scheduled monuments, protected wreck sites, battlefields, grade I and II* listed buildings, grade I and II* registered parks and gardens, and World Heritage Sites, should be wholly exceptional.

· Paragraph 133 - Where a proposed development will lead to substantial harm to or total loss of significance of a designated heritage asset, local planning authorities should refuse consent, unless it can be demonstrated that the substantial harm or loss is necessary to achieve substantial public benefits that outweigh that harm or loss,

· Paragraph 134 - Where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal, including securing its optimum viable use.

· Paragraph 135 - The effect of an application on the significance of a non-designated heritage asset should be taken into account in determining the application. In weighing applications that affect directly or indirectly non designated heritage assets, a balanced judgement will be required having regard to the scale of any harm or loss and the significance of the heritage asset.

· Paragraph 137 - Local planning authorities should look for opportunities for new development within Conservation Areas and World Heritage Sites and within the setting of heritage assets to enhance or better reveal their significance. Proposals that preserve those elements of the setting that make a positive contribution to or better reveal the significance of the asset should be treated favourably.

5.6 The NPPF at paragraph 196 reaffirms that: The planning system is plan-led. Planning law requires that applications for planning permission must be determined in accordance with the development plan, unless material considerations indicate otherwise whilst the Framework remains a material consideration in planning decisions.
5.7 The National Planning Policy Guidance (NPPG) is particularly relevant in stating:
· Paragraph: 020 (Reference ID: 26-020-20140306) - Distinctiveness is what often makes a place special and valued. It relies on physical aspects such as:
· the local pattern of street blocks and plots;

· building forms;

· details and materials;

· style and vernacular;

· Paragraph: 024 (Reference ID: 26-024-20140306) - New development should look to respond appropriately to the existing layout of buildings, streets and spaces to ensure that adjacent buildings relate to each other, streets are connected, and spaces complement one another.

The layout of areas, whether existing or new, should be considered in relation to adjoining buildings, streets and spaces; the topography; the general pattern of building heights in the area; and views, vistas and landmarks into and out of the development site.

· Paragraph: 027 (Reference ID: 26-027-20140306) - The quality of new development can be spoilt by poor attention to detail. Careful consideration should be given to items such as doors, windows, porches, lighting, flues and ventilation, gutters, pipes and other rain water details, ironmongery and decorative features. 

· Paragraph: 018 (Reference ID: 18a-018-20140306) - An unlisted building that makes a positive contribution to a conservation area is individually of lesser importance than a listed building. However, the justification for its demolition will still be proportionate to the relative significance of the building and its contribution to the significance of the conservation area as a whole. 

· Paragraph: 019 (Reference ID: 18a-019-20140306) - A clear understanding of the significance of a heritage asset and its setting is necessary to develop proposals which avoid or minimise harm. 
Historic Environment Good Practice Advice in Planning: 2
5.8 Historic Environment Good Practice Advice in Planning: 2 dictates that, in terms of the historic environment, some or all of the following factors may influence what will make the scale, height, massing, alignment, materials and proposed use of new development successful in its context: 

· The history of the place 

· The relationship of the proposal to its specific site 

· The significance of nearby assets and the contribution of their setting, recognising that this is a dynamic concept 

· The general character and distinctiveness of the area in its widest sense, including the general character of local buildings, spaces, public realm and the landscape, the grain of the surroundings, which includes, for example the street pattern and plot size 

· The size and density of the proposal related to that of the existing and neighbouring uses 

· Landmarks and other built or landscape features which are key to a sense of place 

· The diversity or uniformity in style, construction, materials, colour, detailing, decoration and period of existing buildings and spaces 

· The topography 

· Views into, through and from the site and its surroundings 

· Landscape design 

· The current and historic uses in the area and the urban grain 

· The quality of the materials 

Planning (Listed Buildings and Conservation Areas) Act 1990

Section 72 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990, the ‘General duty as respects conservation areas in exercise of planning functions’, states that in the exercise of planning functions special attention shall be paid to the desirability of preserving or enhancing the character or appearance of a conservation area.

Local Policy Context

5.9 The development plan for the Borough is the Ribble Valley Core Strategy which was formally adopted in December 2014. Decisions on all planning applications pay regard to the Core Strategy as a whole, not just the specific policy that relates most closely to the detailed considerations of the particular development in question. 
5.10 Key Statement EN5 ‘Heritage Assets’ sets a presumption in favour of the conservation and enhancement of the significant of heritage assets and their settings. Heritage assets and their settings will be conserved and enhanced in a manner appropriate to their significance for their heritage value, their important contribution to local character, distinctiveness and sense of place; and to the wider social, cultural and environmental benefits.
5.11 Development management Policy DME4 ‘Protecting Heritage Assets’ provides further guidance on development proposals that affect heritage assets and their settings. Policy DME4 states, “Proposals within, or affecting views into and out of, or affecting the setting of a conservation area will be required to conserve and where appropriate enhance its character and appearance and those elements which contribute towards its significance. This should include considerations as to whether it conserves and enhances the special architectural and historic character of the area as set out in the relevant Conservation Area Appraisal. Development which makes a positive contribution and conserves and enhances the character, appearance and significance of the area in terms of its location, scale, size, design and materials and existing buildings, structures, trees and open spaces will be supported. In the Conservation Areas there will be a presumption in favour of the conservation and enhancement of elements that make a positive contribution to the character or appearance of the Conservation Area”. Policy DME4 does not support development proposals within the setting of Listed Buildings or buildings of local heritage interest where it would result in harm to their significance.
5.12 Policy DMG1 is the general development management policy and requires development to be of a high standard of design. Development proposals are required to be sympathetic to existing and proposed land uses in terms of its size, intensity and nature as well as scale, massing, style, features and building materials. Consideration must be given to the density, layout and relationship between buildings with a particular importance placed on visual appearance.
Whalley Conservation Area Appraisal and Guidance (The Conservation Studio, 2005)
5.13 The Whalley Conservation Area Appraisal states that there are a large number of unlisted buildings which have been judged as making a positive contribution to the character and appearance of the conservation area. The buildings vary, but are generally date to the 19th Century. They may be modest cottages, or much larger more significant religious or commercial buildings, which are considered to be good, relatively unaltered examples, of their type. The survival of original materials and details, and the basic, historic form of the building, is important. The principal negative features of the Whalley Conservation Area are the modern shopfronts and poor quality signage and a threat arises from the continuing loss of original architectural details and use of inappropriate modern materials or details. 
6. Case of the Local Authority
6.1 Core Strategy Key Statement EC2 and Policy DMR2 generally support small scale retail development in the centre of Whalley subject to other relevant policies in the plan. The application site is closely related to the existing shopping facilities and therefore complies with Key Statement EC2 and Policy DMR2. Core Strategy Key Statement DS1 directs the majority of new housing to the Principle Settlements of Clitheroe, Longridge and Whalley. The proposal to create a one-bedroom flat within Whalley centre accords with the development strategy and the Local Planning Authority considers the development proposal to be acceptable in principle.
Impact on Whalley Conservation Area and Building of Townscape Merit

6.2 Development proposals that affect the historic environment are much more likely to gain the necessary permissions and create successful places if they are designed with the knowledge and understanding of the significance of the heritage assets they may affect. The first step for all applicants is to understand the significance of any affected heritage asset and, if relevant, the contribution of its setting to its significance. To accord with the NPPF, an applicant needs to undertake an assessment of significance to inform the application process to an extent necessary to understand the potential impact (positive or negative) of the proposal and to a level of thoroughness proportionate to the relative importance of the asset whose fabric or setting is affected. The Heritage Statement submitted with the application is brief and lacks detail nor does it appear to have informed the scale and design of the development proposals in any way.
6.3 The proposed development would be a prominent addition in the Accrington Road streetscene and would be highly visible in the public realm. The proposed development would extend above the existing terraced row to which it would adjoin by a height of 1.6 metres. Infill development should take into account existing the heights, scale and massing of buildings in the street. The Whalley Conservation Area Management Guidance states that generally, the height of new development should match the adjoining buildings. When this height disparity is coupled with the reduced spacing between the proposed development and the neighbouring building, no.5 Accrington Road, it would, in the opinion of the LPA, result in a cramped appearance that would harm the rhythm of the streetscene and would be of severe detriment to the setting and significance of Whalley Conservation Area by virtue of its visual harm. 
6.4 There are further concerns regarding the detailing of the proposed building. The existing building is shown on the 1st Edition Ordnance Survey, surveyed 1849-1850, and is considered to be a local heritage asset due to its age and local vernacular. Furthermore, it is identified as a Building of Townscape Merit due to its contribution to the significance of the conservation area as a whole. The 1st Edition Ordnance Survey shows the gap between nos.1-3 and no.5 Accrington Road and it appears from historic aerial photographs that the gap has been maintained since this time. As the extension would be built flush with the front elevation of the existing building there would be difficulty matching the walling and roofing materials to the existing building. 
6.5 The Whalley Conservation Area Management Guidance requires development to reflect the proportion of solid to void found in the elevations of traditional buildings and employ robust detailing, avoiding fussy or gimmicky use of applied features or detailing. The fenestration of the proposed extension would not reflect the window openings on the existing building in terms of their arrangement, style and proportions. Furthermore, the existing building and buildings surrounding the appeal site are adorned with natural stone window surrounds and corner stones which the proposals fail to reflect. The proposed glazed shop front would be an unsympathetic addition to the street and would not reflect the traditional shopfront design which comprise of a main frame, a fascia supported by pilasters or columns and a stallriser. The Whalley Conservation Area Appraisal states that modern shopfronts and poor quality signage is a negative feature of the Conservation Area and this would be exacerbated by the proposals. Taking account of the above, the proposals would be seen as an incongruous addition to the streetscene, would harm the rhythm of the streetscene and would be an unsympathetic and dominant extension to the existing building, a Building of Townscape Merit.
7. Conclusion/Statement of Case
7.1 The proposal has been assessed on the basis of national guidance and local planning policies and found to conflict with both. It is considered that the proposed development would be of clear detriment to the character and visual appearance of Whalley Conservation Area thereby harming its significance without clear and convincing justification. The National Planning Policy Statement (paragraph 133) says that “Where a proposed development will lead to substantial harm to or total loss of significance of a designated heritage asset, local planning authorities should refuse consent, unless it can be demonstrated that the substantial harm or loss is necessary to achieve substantial public benefits that outweigh that harm or loss”.  The Council notes the benefits of the proposed development including the provision of additional living accommodation and creation of a retail unit within the centre of Whalley; the Adopted Core Strategy supports such development in this location. However, in this case it is considered that the benefits of the scheme do not outweigh the harm caused to the visual appearance and character of the host building and the significance of the Conservation Area. Therefore, the proposals are contrary to Policies EN5, DMG1 and DME4 of the Core Strategy.
7.2 In conclusion, it is therefore respectfully requested that the appeal be dismissed.
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