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CONSULTEE RESPONSES/ REPRESENTATIONS MADE:

CRAVEN DISTRICT COUNCIL:
Craven DC has no specific objections to this proposal which falls to be assessed against your own Local Plan policies and the NPPF. However, it is regretted that a leisure facility of this nature which is located within a village with very limited community assets will be lost. Craven DC would request that the case officer verifies that the application site has not been subject to a request to be listed as a community asset as set out under Part 3, Class A of the Town and Country Planning (General Permitted Development) Order 2015. 

CONSERVATION OFFICER:

The Dog and Partridge is a grade II listed building. The building was listed in 1984 and has a brief listing description, as was typical of the time:

“Public house, probably late C18th. Squared watershot sandstone with stone slate roof. 2 storeys, 4 bays. Windows have plain stone surrounds. Bays 2, 3 and 4 have 2-light windows with plain stone surrounds and square mullions. The left-hand bay has a window with plain stone surround, with a window of similar appearance in cement above. At the left is a door with plain stone surround. Between bays 2 and 3 is a modern porch. Attached to the wall between bays one and 2 is a mounting block with 4 stone steps and a flagged top. The gables have copings. Chimney on right-hand gable, between bays one and 2 and between bays 3 and 4.” (Historic England)

The application form provided states that the proposal does not involve works to the exterior of the building or works to any structure or object fixed to the property (or buildings within its curtilage).  This does not appear to be the case from the accompanying documents. Drawing Gri/754/2103/01 depicts, on the Proposed Site Plan, a proposed curtilage boundary between Plots 1 and 2. Paragraph 4.1.6 of the Heritage Statement states that the pub signage will be removed from the building’s façade. I cannot find further details about either. Details of the size, design and materials of proposed boundary should be provided and, as it appears on the simple plan provided to attach to an existing boundary and the building, details should be provided of how it would attach. It is not known if the fabric of pub signage has significance nor is it understood how any “scars” left from the removal of the signage would be made good.

I note the listing description does not refer to the building’s interior; this is a reflection of the typical brief descriptions prepared at that time and should not imply that the interior is of no significance. The proposal includes the blocking up of three internal doorways. I would agree that, from a historic fabric point of view, this would be a harmless approach in that it would not see the loss of historic fabric and could be a reversible intervention. The proposals include the loss of a bar. It is not made clear if the bar, or indeed any other fixture or fitting associated with the bar use, comprises of any historic fabric. Paragraph 3.2 of the Planning Statement mentions that the larger of the two proposed properties would have an attic room at second floor level. This is not shown on the plans or discussed further so it is not understood what, if any, works are proposed to the attic or the access to it.

Moving away from historic fabric, heritage significance is derived from many factors. This is acknowledged in the Heritage Statement although the sources used to prepare the Heritage Statement are questionable.  Information on the building’s past use is quoted from Tosside Parish Magazines of 1989 and 1990, rather than the relevant Historic Environment Record, as is required in paragraph 128 of the NPPF. The historic maps used to accompany this historic description omit the circa.1850 OS County Series Map for Yorkshire that clearly identifies the building as the Dog and Partridge Public House, and can be readily viewed on a number of online sites. This suggests the building has a history of being known as the Dog and Partridge dating at least 160 years. 

The listing description notes the use as a public house and so this is an aspect that contributes to the building’s significance. The historic and current use as a pub, including a substantial time known as the Dog and Partridge, gives the building high evidential, historic and communal value, alongside its clear aesthetic value. This amounts to a building of considerable heritage significance. To remove the use from which this significance derives would cause substantial harm to the special historic interest of the building. I note that in the appeal decision APP/T2350/A/13/2193965 (proposed change of use from public house, bike hire and dwelling to hotel, bike hire and dwelling, 2012, dismissed), the Inspector also reaches this conclusion. Based on my own consideration of the application, I can see no reason to deviate from their findings.

In both the Heritage Statement and Planning Statement, reference is made to NPPF paragraph 134 that discusses “less than substantial harm to the significance of a designated heritage asset”. I cannot agree that the tests in this paragraph should be applied because I do not share the view that the harm would be less than substantial. Rather, exceptional circumstances should be demonstrated, as required under NPPF paragraph 132, that show the substantial harm would be necessary to achieve substantial public benefits or that all of the criteria in NPPF paragraph 133 apply.

Due to the substantial harm to the significance of a grade II listed building, the applications for planning permission and for listed building consent should be refused, unless, as expected under NPPF paragraph 132, exceptional circumstances can be demonstrated as part of the consideration of the wider application that would justify the harm. Should such exceptional circumstances be demonstrated, I would advise that the lack of clarity and detail provided with the application is concerning and additional information should be supplied to overcome the identified shortcomings prior to any consent being granted. 
HIGHWAYS:

The Highway Development Control Section does not have any objections regarding the proposed change of use from public house, owner's living accommodation and bed and breakfast facility to two dwellings and are of the opinion that the proposed development should have a negligible impact on highway safety and highway capacity in the immediate vicinity of the site.
Based on the car parking recommendations in the Joint Lancashire Structure Plan and the Ribble Valley Parking Standards, the Highway Development Control Section is of the opinion that the applicant has provided adequate off road parking provision for this type and size of development.
The Highway Development Control Section is of the opinion that the existing access onto B6478 Wigglesworth Road should be stopped up to prevent vehicles using this access in the future due to the restricted sight lines.  The Highway Development Control Section recommends the following conditions as part of the formal planning decision: -

1. 
The car parking and manoeuvring scheme to be marked out in accordance with the approved plan, before the use of the premises hereby permitted becomes operative and permanently maintained thereafter. Reason: To allow for the effective use of the parking areas. 

2. 
The existing access shall be physically and permanently closed to vehicular traffic in accordance with a scheme to be approved by the Local Planning Authority, before first occupation : To limit the number of access points. 

FOREST OF BOWLAND AONB PARTNERSHIP

The Forest of Bowland Area of Outstanding Natural Beauty (AONB) is a statutory protected landscape, and as such a local authority within the Forest of Bowland AONB has a duty of care to ensure that the landscape is not affected by inappropriate development which would comprise the reason for designation. Current legislation (Section 85 of the Countryside and Rights of Way Act 2000) requires that 'in exercising or performing any functions in relation to, or so as to affect land' within the designated landscape an 'authority shall have regard to their statutory purposes'; i.e. to 'conserve and enhance the natural beauty of the area.'

The statutory Forest of Bowland AONB Management Plan 2014 – 2019 outlines an objective (2.2) to support the retention of basic rural services and amenities in villages and hamlets of the AONB: 'Promote and support rural services and socio-economic development of the area, particularly where such activity helps to conserve and enhance the AONB's natural beauty'. The proposed change of use from public house to two dwellings would result in the loss of a key village amenity for local residents.

Additionally, the Management Plan outlines an objective (2.4) regarding sustainable tourism development which seeks to: 'Develop, co-ordinate and effectively promote sustainable tourism activity within the AONB'; with a linked action (2.4I) to 'Support opportunities to develop and promote Gisburn Forest and Stocks as a destination for cycling, walking and riding'. The proposed change of use from public house to two dwellings would result in the loss of potential tourism business development to provide food and accommodation for visitors to Gisburn Forest and Stocks.

For these reasons, the Forest of Bowland AONB Partnership does not recommend the proposed change use to two dwellings.
ADDITIONAL REPRESENTATIONS:

Five individual objections, two letters of support and a petition with 150 signatures (against the proposal) have been received, these are summarised below:

Objections:
- 
Loss of pub will be detrimental to the village, loss of important social amenity.
-
The bar in the community hall is not taking away business and only opens on Sunday evenings because the pub is closed.
- 
It is incorrect to state that the Old Vicarage Tea Room is one of the reasons the pub is not viable.

- 
The owners have made no attempt to run the pub as a village pub.  They tried to sell it very overpriced when even they admit it is not viable. At a realistic price it would make a great business for someone. I own and run the tea room next door and there is lots of trade in the village if they only open the doors.
- 
Loss of the social amenity that a well-run pub gives to a village

- 
Detrimental effect on local businesses 

- 
Loss of employment opportunities

- 
Detrimental effect on rural tourism 

- 
Incorrect to claim that there is no viable alternative use for this Public House other than conversion into residential properties
- 
Lack of substantial evidence to show that there is no longer a need for the pub.

- 
The current owners gradually reduced facilities closed more often and appeared to alienate some customers.  Once the pub has gone no one else can have the chance to make an effort to revive it.
- 
Local opinion is that that this is a ‘carefully managed failure’ of what was and still could be a viable public house for the purpose of making a substantial profit though development.

- 
Proposal is contrary to section 3 ‘supporting a prosperous rural economy’ and section 8 ‘promoting healthy communities’ of the NPPF.

- 
The analysis of the economic profile of the Forest of Bowland demonstrates market growth which has not been drawn upon by the current owners of the pub.

-  
In the right hands, there is every likelihood that the D&P could be made commercially viable, see CAMRA's Public House Viability Test.

- 
There is insufficient evidence of a comprehensive marketing campaign at a sensible price, the application should be refused and not be reconsidered before such a campaign has taken place.

- 
Proposal is contrary to policies DMG1, DMG2, DMH4-10.21.1 and DMB1 of the Core Strategy. 
Support:

- 
I am hardly surprised that the pub is no longer viable, at least the two houses would be in  keeping rather than the proposed new build which is not proportionate or in keeping and will ruin the village.

- 
The owners have tried hard to make a viable going-concern of the business whilst operating against the backdrop of a particularly difficult economic climate.  I would much prefer to see the building being converted and used for some other purpose rather than it being boarded-up and standing derelict, which seems another highly likely option in the current economic climate.

1.
Site Description and Surrounding Area
1.1 The proposal site is the Dog and Partridge, which is a Grade II Listed, late 18th Century public house located within the centre of Tosside hamlet.  It is immediately adjoined by the west gable (with open stone bellcote) of the mid to late 18th Century Church of St Bartholomew.  This building is also Grade II Listed.  The site is prominently located in an elevated position within the landscape and is within the Forest of Bowland Area of Outstanding Natural Beauty.  A public footpath along Bailey Lane passes and offers views of the Dog and Partridge and of the Church of St Bartholomew.  
2.
Proposed Development for which consent is sought
2.1
Listed building consent is sought for the change of use from public house, owner's living accommodation and bed and breakfast facility to two dwellings.  Works include the blocking up of three internal doors.
3.
Relevant Planning History

3/2004/0323 - Demolition and rebuilding of restaurant with first floor accommodation over. Alterations to lean–to toilets and construction of bottle store - Approved 16.06.2004

3/2004/0611 Removal of part external stone skin on front and rebuilding, first floor extension with pitched roof, new lean-to extension to provide bottle store and other minor alterations listed building consent - Approved 12.04.2004

3/2005/282 - Planning permission and 3/2005/0283 Listed building consent. Single storey porch - Approved 06.05.2005 


3/2008/0196 - Change of use of part of existing ground floor to mountain bike

storage and service area - Approved 28.04.2008


3/2012/0729 - Proposed change of use from Public House, bike hire and dwelling to Hotel, bike hire and dwelling – Refused 18.01.2013.  Appeal Dismissed 25.07.2013


3/2016/0708 - Change of use from public house, owner's living accommodation and bed and breakfast facility to two dwellings. – Pending decision
4.
Relevant Policies

Ribble Valley Core Strategy


Key Statement EN5 – Heritage Assets


DMB1 - Supporting Business Growth and the Local Economy

Policy DME4 – Protecting Heritage Assets

Policy DMG1 – General Considerations

National Planning Policy Framework (NPPF)


National Planning Practice Guidance (NPPG)

Planning (Listed Buildings and Conservation Areas) Act 1990


Technical Guidance to National Planning Policy Framework

5.
Assessment of Proposed Development
5.1
The applicant has also submitted an application for planning permission for the change of use of the host premises to two dwellings.  In support of both applications a Heritage Asset Statement, a Planning Statement and a confidential statement on financial matters, have been submitted.   The main issues for consideration as part of this application are viability and the impact of the proposal on the designated heritage asset.  The listing description is as follows:
5.2
Public house, probably late C18th. Squared watershot sandstone with stone slate roof. 2 storeys, 4 bays. Windows have plain stone surrounds. Bays 2, 3 and 4 have 2-light windows with plain stone surrounds and square mullions. The left-hand bay has a window with plain stone surround, with a window of similar appearance in cement above. At the left is a door with plain stone surround. Between bays 2 and 3 is a modern porch. Attached to the wall between bays one and 2 is a mounting block with 4 stone steps and a flagged top. The gables have copings. Chimney on right-hand gable, between bays one and 2 and between bays 3 and 4.
5.3
Viability

5.3.1
The applicant has submitted a confidential ‘Planning Statement on Financial Matters’, which it is requested is taken into account by the Local Planning Authority in determination of both applications.  This statement sets out the trading profit and losses for the site between 2008 and April 2016, whilst operating as both Gisburn Forest Bikes Ltd and the bed and breakfast/food and drink elements of the business.  Details of the bar and food takings over five weekends in June and July 2016 have also been provided.  The statement concludes that, despite best efforts, considerable losses have been made over recent years throughout the operation of various aspects of the business, and the business cannot continue to operate at a loss indefinitely.  

5.3.2
With reference to Policy DMB1, details of the previous marketing of the site for sale have also been provided.  An email from an estate agent confirms that the premises were advertised for sale between 20.04.2014 and 02.11.2015.  The property was advertised as an eight bedroom commercial property for offers in excess of £700,000.  The applicant has advised that in response to the advertising only two expressions of interest were made, both were tentative and neither was progressed.  Objectors have raised concerns with regard to the marketing campaign.  However, the applicants consider that they have made appropriate and adequate attempts to sell the application site as a commercial property.

5.3.3
In her consideration of the appeal relating to 3/2012/0729 for the change of use from a public house, bike hire and dwelling to hotel, bike hire and dwelling the Planning Inspector had regard to financial implications.  However, she did not consider that these provided a persuasive justification for the proposal to demonstrate that the listed building could not be operated on a financially viable basis.  In business terms the Planning Inspector also noted that heritage assets such as this listed building are recognised to provide an added draw in particular for tourist facilities.  It is considered that the same applies to the current application and that the financial statement submitted as part of the current application does not change this position.

5.3.4
Para 140 of the NPPF states that local planning authorities should assess whether the benefits of a proposal for enabling development, which would otherwise conflict with planning policies, but which would secure the future conservation of a heritage asset, outweigh the disbenefits of departing from those policies.

5.3.5
In the case of Hamsterley Hall (APP/X1355/A/14/2229201) the Planning Inspector expressly applied English Heritage Guidance (2008) in assessing the development proposal.  These criteria are succinctly expressed in "The Policy":

5.3.6
"Enabling development that would secure the future of a significant place, but contravene other planning policy objectives, should be unacceptable unless:

(a) It will not materially harm the heritage values of the place or its setting
(e) sufficient subsidy is not available from any other source

(f) it is demonstrated that the amount of enabling development is the minimum necessary to secure the future of the place, and that its form minimises harm to other public interests …"

5.3.7
The Inspector concluded that despite attaching significant weight to the Hall’s restoration the enabling development could not be approved as such development would materially harm the setting of the Hall and associated Grade II heritage assets (the Old Lodge, entrance gates, pillars and walls).  This is directly applicable and relevant to the current proposal.

5.3.8
In this case Members must determine whether the enabling of the proposed development, which the applicant argues would secure its optimum viable use and prevent it from deteriorating in condition due to lack of finances for necessary maintenance, would outweigh the material harm to the value of this heritage asset and its setting.  Members are reminded that the avoidance of loss of a heritage asset does not mean that any enabling development is acceptable.   Officer advice is that the proposal is contrary to advice contained in paragraph 140 of NPPF, Core Strategy Key Statement EN5 and policy DME4.

5.4
Impact on the Listed Building (Heritage Asset):
5.4.1
The NPPF states that when determining the impact on the significance of a heritage asset great weight should be given to the assets conservation.  The more important the asset the greater the weight should be.  Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting.
5.4.2
Policy DMG1 sets out the general consideration which must be taken into account in the determination of all planning applications.  Such considerations include the enhancement of heritage assets and their settings.

5.4.3
Key Statement EN5 states that there will be a presumption in favour of the conservation and enhancement of the significance of heritage assets and their settings. The Historic Environment and its Heritage Assets and their settings will be conserved and enhanced in a manner appropriate to their significance for their heritage value; their important contribution to local character, distinctiveness and sense of place; and to wider social, cultural and environmental benefits.

5.4.4
Policy DME4 states that alterations or extensions to listed buildings or development proposals on sites within their setting which cause harm to the significance of the heritage asset will not be supported. In addition, any proposals involving the demolition or loss of important historic fabric from listed buildings will be refused unless it can be demonstrated that exceptional circumstances exist.

5.4.5
The applicant has noted that within the previous application 3/2012/0729 for the change of use from a public house to a hotel, bike hire and dwelling the local planning authority did not raise an objection to the loss of the function of the listed building as a public house.  However, he notes that the Planning Inspector, in her subsequent appeal decision, did cite this as a reason for dismissing the appeal.  She described the Dog and Partridge pub as, “....one of the most prominent buildings in Tosside; it sits at its heart in an attractive roadside setting, close to the church, the community centre and the historic stone marker at the central road junction. In this context, it is a designated heritage asset of considerable significance; both due to its architectural interest and its traditional function within the settlement.”

5.4.6
The applicant appears to disagree with this conclusion.  However, in commenting on the current application the Conservation Officer disagrees with the applicant’s assertion and highlights the fact that the listing description itself notes the use as a public house and so this is an aspect that contributes to the building’s significance. The historic and current use as a pub, including a substantial time known as the Dog and Partridge, gives the building high evidential, historic and communal value, alongside its clear aesthetic value. This amounts to a building of considerable heritage significance.   It is considered that to remove the use from which this significance derives would cause substantial harm to the special historic interest of the building.  

5.4.7
The Conservation Officer has also noted that the detail provided within the Heritage Statement fails to respect the requirement set out in paragraph 128 of the NPPF, which states that information on a building’s past use should be taken from the relevant Historic Environment Record.  The applicant has sourced information from Tosside Parish Magazines of 1989 and 1990, which are a questionable source for accurate historic records.  The historic maps which have been provided by the applicant fail to include the circa.1850 OS County Series Map for Yorkshire, which clearly identifies the building as the Dog and Partridge Public House, and can be readily viewed on a number of online sites.  This suggests the building has a history of being known as the Dog and Partridge dating at least 160 years. 

5.4.8
Furthermore, the Conservation Officer disagrees with the statement made by the applicant within both of the Heritage and Planning statements that the test in paragraph 134 of the NPPF should be applied (“less than substantial harm to the significance of a designated heritage asset”). The Conservation Officer disagrees that the harm would be less than substantial.  Rather, exceptional circumstances should be demonstrated by the applicant, as required under NPPF paragraph 132.  The proposal would result in substantial harm.  There are no substantial public benefits that would outweigh the harm that would be caused.
5.4.9
It is therefore considered that the proposed change of use of the Grade II listed public house would result in substantial harm to its significance.  The applicant has not demonstrated exceptional circumstances as part of the wider application that would justify the harm, relying strongly on the financial considerations/viability of the site to justify the proposal. 

5.4.10
Members must determine whether the proposed development is acceptable in terms of its impact on the significance of the heritage asset.  Officer advice is that the proposed change of use is contrary to Key Statement EN5, policies DMG1 and DME4 and the NPPF.
6
Observations/Consideration of Matters Raised/Conclusion
6.1
Taking account of the above observations and all matters raised, it is considered that the proposed works would result in harm and detriment to the significance of the Grade II listed building.
6.2
It is for the above reason and having regard to all material considerations and material matters raised that the application is recommended accordingly.

RECOMMENDATION: That the application be REFUSED for the following reason(s):

1.
The proposal is considered contrary to the NPPF and Policies DMG1, DME4, and Key Statement EN5 of the Ribble Valley Core Strategy insofar that the proposed development would fail to preserve the special historic interest of the listed public house.
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