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	Date Inspected:
	13/9/16
	

	Officer:
	VW
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

	


	Development Description:
	Application for lawful development certificate for the dwelling at 86A Mellor Brow, Mellor

	Site Address/Location:
	86 Mellor Brow, Mellor

	


	

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

N/A

	Relevant Planning History:

3/2004/0156:

Replacement ancillary Residential Accommodation To Provide Additional Habitable Rooms For Single Family Occupation

3/2004/0718:

Two storey extension to the existing property. Re-submission.

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:

This is a certificate of existing lawful use certificate in relation to a dwellinghouse. The detached dwelling has not has any permitted development rights removed.
 

	Principle of Development:

The main issue in the determination of this application is whether the building has been lawfully used as dwellinghouse for a period of 4 or 10 years beginning with the date of this application. 

Four years is the time allowed to an authority to take enforcement action where the breach comprises either operational development (the carrying out of unauthorised building, engineering, mining or other operations) or change of use to use as a single dwelling house. Ten years is the time allowed for all other breaches of planning control. 

This application seeks confirmation that the use of a building can be lawfully used as a dwellinghouse and would therefore be subject to the four year rule. 

Guidance on such an application is provided within section 191 of the above Act, noting that ‘if, on an application under this section, the local planning authority are provided with information satisfying them of the lawfulness at the time of the application of the use, they shall issue a certificate to the effect; and in any case they shall refuse the application. In considering applications such as this, the test of the evidence must be the balance of probability.
The application property adjoins the front elevation of an existing property at 86 Mellor Brow, located within outside the settlement boundary of Mellor within the defined open countryside. The application property is identified as 86A (‘the extension’) Mellor Brow. 

Permission was refused in 2004 for a ‘Replacement Ancillary Residential Accommodation To Provide Additional Habitable Rooms For Single Family Occupation’; however approval was granted for a two storey extension which would incorporate an internal link between the existing house and the extension; however these works never took place. The supporting statement has indicated that after the approval of the two storey extension in 2004, the extension was utilised as a separate planning unit. The use of the building has been corroborated by both the applicant and the resident within 86 Mellor Brow with their statutory declaration. In addition, evidence has been provided in the form of council tax bills that has indicated that ‘the extension’ has been in use as a dwellinghouse for the past four years. Further confirmation from the local authority’s council officers has confirmed that 86A has been used as a dwellinghouse since 2005.
To summarise, it is considered that there has been sufficient evidence presented to satisfy the Local Planning Authority that use of the building as a dwellinghouse has been ongoing for more than four years. 

	Observations/Consideration of Matters Raised/Conclusion:

Taking into account the above, I conclude that the requested Lawful Development Certificate for an existing use therefore be granted. 

	RECOMMENDATION:
	That planning consent be granted.


