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	DELEGATED ITEM FILE REPORT: 
	REFUSAL 

	


	Development Description:
	Outline consent for two detached dwellings, including new vehicular access onto Whalley New Road.  

	Site Address/Location:
	68-70 Whalley New Road, Wilpshire  

	


	CONSULTATIONS: 
	Parish/Town Council

	No objection to the principle of development although the Parish Council would like to see sufficient landscaping as part of any reserved matters application to give some protection to the leafy street scene. The Parish Council also requests that the Countryside Officer visit the site to ascertain whether any of the trees are worthy of a TPO.  


	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	

	No objection to the principle of two houses in this location, however the proposed access as submitted is unacceptable for the following reasons: 

· The applicant has used the Manual for Streets Guidance to determine the appropriate visibility splays required for a road with a 30mph speed limit. A recent traffic survey ( April 2015) indicated 85th %ile speeds of 35mph northbound and 34mph southbound, I would also consider that the use of MfS would be inappropriate as Whalley Road is a classified as a strategic route (A666) . The appropriate visibility splays should therefore be sought from DB 32 which would equate to 2.4m x 80m 

· The applicant has shown a reduction in the height of the boundary wall to assist in the provision of the sight lines and the removal of vegetation, however the visibility would only be available if there is no vegetation planted or allowed to grow behind the boundary wall. A better solution and one that would be of benefit to the residents and wider community would be to relocate the boundary wall a minimum of 2.0m back from the kerb edge.

In view of the above it is recommended that the application be refused on the grounds that a safe access to the proposed development has not been demonstrated as achievable. 

 

	Countryside Officer :
	

	The trees at the front of the property are of high amenity value to the area and need to be retained as much as possible, hence a Tree Preservation Order has been placed on these trees. 

In a subsequent meeting the applicant has commented that the trees and the retaining wall are dangerous. If this is the case then an in-depth Arboricultural Tree survey is required on each individual tree and risk assessment showing the likelihood of failure.  In addition, if the applicant thinks the wall is unsafe we would require a structural engineer’s report that can inform us of these issues.  



	United Utilities:
	

	No objection subject to imposition of conditions. 


	CONSULTATIONS: 
	Additional Representations.

	One letter of objection has been received from a nearby resident, along with a neutral response from the adjacent Golf Club and the points raised are summarised below:
Objection: 

· Highway safety issues associated with the addition of another access point – speed of vehicles along this road, poor visibility and number of vehicles (due to nearby Golf Club). 

· Traffic calming measures should be introduced. 
Neutral: 

· No objection, however it is inevitable that golf balls will land in the application site garden. The Golf Club has insurance but there have been examples in the recent past of residents seeking to take legal action against neighbouring Golf Clubs, often resulting in fencing being erected or a change to the Golf Course layout at the Golf Clubs expense. In view of this the Golf Club request that assurance is sought from the applicant that all reasonable means will be taken (ie. fence) to protect the new properties from Golf Ball damage at the expense of the applicant.  


	

	RELEVANT POLICIES:

	Ribble Valley Core Strategy:

Key Statement  DS1 – Development Strategy

Key Statement  DS2 – Sustainable Development

Key Statement  EN2 – Landscape

Key Statement  EN4 – Biodiversity and Geodiversity 

Key Statement  H1 – Housing Provision

Key Statement H2 – Housing Balance

Key Statement  DMI2– Transport Considerations

Policy DMG1 – General Considerations

Policy DMG2 – Strategic Considerations

Policy DMG3 – Transport & Mobility

Policy DME1 – Protecting Trees and Woodlands

Policy DME2 – Landscape and Townscape Protection

Policy DME3 – Site and Species Protection and Conservation

Policy DME5 – Renewable Energy

National Planning Policy Framework (NPPF)



	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Location:

The application relates to rectangular plot of land measuring 0.2 hectares within the side garden area associated with the large residential dwelling at 68-70 Whalley New Road in Wilsphire. The application site located within the settlement boundary of Wilsphire as defined in the Ribble Valley Districtwide Local Plan (adopted 1998) and remains within the Proposed Draft Settlement Boundary. 
The surrounding area is predominately residential in character with a mixture of terraced, detached and semi-detached dwellings in the immediate vicinity. To the east (rear) of the site is Wilpshire Golf Course with the Club House building located to the north of the property at 68-70 Whalley New Road. 

As mentioned above the application site currently forms the side garden area of 68-70 Whalley New Road and is set at two clear levels with the section at the rear, accessed via a set of external steps, set approximately 2-3m higher. The boundaries of the application site are enclosed by mature trees, some of which are within the application site and some outside of the boundaries on neighbouring land, and on 21st September 2016 a Tree Preservation Order was made on a total of 13 trees within the development site.   



	Proposed Development:

This application seeks outline consent for the erection of two dwellings within the side garden area of 68-70 Whalley New Road in Wilpshire, with all matters reserved except for access. 

The submitted plan shows the site split into two sections (Plot 1 & Plot 2) with a new access point created off Whalley New Road, to serve both plots, located at the northern end of the site, opposite the dwelling at 33 Whalley New Road.  

The application is also accompanied by a basic arboriculutral report and the submitted plans state that trees labelled T1, T5 and T15 (within the arb report) will be removed as part of this development. However, in a more recent meeting with the applicant it was verbally confirmed that this was inaccurate and the following trees would be removed as part of the application – T1, T5, T11, T17 & T18. 

During the application process the officer contacted and met with the applicant in respect of a number of concerns and constraints on the site, mainly the change in land levels, the existing trees, highway comments and the windows within the existing property at 68-70 Whalley New Road. As a result the applicant provided additional indicative plans showing the potential layout of the dwellings in the site in order to overcome the concerns raised by the Officer. However these plans were indicative only and did not form part of the formal application for consideration. 

The indicative plans showed the potential siting of the dwellings and the setting back of the existing stone wall and removal of all but one of the trees along the front boundary with Whalley New Road to provide visibility for the new access.   


	Relevant Planning History:

n/a


	Principle of Development:

The application site is located within the settle boundary of Wilsphire, which is categorised as a Tier 1 Village in Key Statement DS1 of the Ribble Valley Core Strategy. Key Statement DS1, along with Policy DMG2, both seek to ensure new housing is located within either the three principal settlements, the strategic site or the nine Tier 1 Villages which are considered to be the more sustainable of the 32 defined settlements. Additionally, according to the most recent published figures (March 31st 2016) there is a residual need for 33 houses within the Wilpshire Settlement.  

In view of the above, it is considered that the principle of developing this site for residential use, in a residential area within a Tier 1 Settlement, complies with Key Statements DS1 and DS2, along with Policy DMG2 of the Core Strategy.  



	Impact Upon Residential Amenity:

As the application is made in outline only with all matters reserved, except for access, the design, appearance and siting/layout of dwelling is yet to be established. Nevertheless, the gable elevation of 68-70 Whalley New Road has principal windows in both the ground and first floor levels of the side elevation directly facing/overlooking the application site. There are serious concerns in respect of the relationship between these existing windows and the proposed development, and in particular Plot 2. It is considered that the residential development on Plot 2 would result in a poor level of amenity for the existing dwelling at 68-70 Whalley Road by way of loss of outlook through overshadowing and loss of daylight from these principal windows, as well as loss of privacy from the development on Plot 2. Additionally it is considered that these existing windows in 68-70 Whalley New Road would also provide a clear view into the potential garden area and windows of the development at Plot 2 resulting in a poor level of residential amenity for the future occupiers of the proposed dwelling. In summary, it is considered that the existing principal windows in the side elevation of 68-70 Whalley New Road would not share an acceptable relationship with the proposed development of Plot 2 (and vice versa). 

Whilst it is accepted that this is an outline application only, with layout, scale and appearance, all reserved matters, the LPA must take into consideration the potential siting of the dwelling and it would be considered to be unreasonable for the LPA to approve an outline application if it was not convinced that a successful reserved matters application could be achieved in the future. The applicant has submitted an indicative plan showing the potential siting of the of the dwelling on Plot 2 towards the rear (east) boundary of the site, and it is still considered that the indicative layout/plan would not overcome the above mentioned concerns in terms of overlooking and loss of privacy, and in turn would potentially create further issues in respect of the relationship with windows in the rear of 68-70 Whalley New Road. Alternative locations for the dwelling within Plot 2 have also been have also been considered by the LPA, however these would likely require the felling of trees located both inside and outside the development site. 

With regards to Plot 1, it is considered that a dwelling could be sited within this Plot without having a detrimental impact upon the amenity of neighbouring properties on the opposite side of Whalley New Road, the end terrace at 99 Whalley New Road and the dwelling at 68-70 Whalley New Road.  

In summary, the LPA are not satisfied that a dwelling could be acceptably located within the area marked as Plot 2 without having a detrimental impact upon the amenity of the residents of 68-70 Whalley New Road, and/or resulting in a poor level of amenity for the potential occupiers of Plot 2.  The proposal is therefore considered to be contrary to Core Strategy Policy DMG1 seeks to ensure that development proposals do “not adversely affect the amenities of the surrounding area” and “provide adequate day lighting and privacy distances” as well as Paragraph 17 of the National Planning Policy Framework (NPPF), which explains how planning should “always seek to secure high quality design and a good standard of amenity for all existing and future occupants of land and buildings”.       

     

	Visual Amenity/External Appearance:

One of the 12 core principles of the NPPF (para 17) is that new development should “always seek to secure high quality design…” 

Key Statement EN2 of the Core Strategy states “As a principle the Council will expect development to be in keeping with the character of the landscape, reflecting local distinctiveness, vernacular style, scale, features and building materials” and Policy DMG1 requires development to be of a high standard of design and be sympathetic to existing and proposed land uses in terms of size, intensity and nature. 

Whilst it is again acknowledged that this is an outline permission only, and the appearance, layout and scale of the dwellings are all reserved matters, the LPA must still have regard to the visual impact of the proposal at outline stage. 

The application is accompanied by a site plan showing the site split into two sections, denoted as Plot 1 and Plot 2. Plot 1 is located towards front of the site, adjacent to the highway of Whalley New Road and Plot 2 at the rear of the site towards the boundary shared with the Golf Club.  Hence the submitted site plan demonstrates that the dwellings would be sited/laid out in a stepped nature. 

It is considered that in order to provide an acceptable separation distance between the proposed dwellings, the dwelling within Plot 1 would need to be sited forward of the front elevation of the existing property at 68-70 Whalley New Road and such a relationship would detract from both the quality of the existing dwelling at 68-70 Whalley New Road, and the street scene in general as the detached and semi-detached buildings to the north of the site are all set significantly back from the highway of Whalley New Road, providing a spacious and suburban street scene. The siting of a dwelling on Plot 1, forward of these adjacent properties would result in a highly prominent and an incongruous feature within this locality. 

It is accepted that the existing dwelling at 68-70 Whalley New Road shares a staggered relationship with the dwelling along the rear boundary at 70A, however the dwelling at 68-70 is still set significantly back from the highway and therefore reflects the character of the area, whereas as mentioned above the siting of a dwelling on Plot 1 would be visually very prominent being set forward of the established building line. It is also acknowledged that the terraced houses to the south of the application site are set much closer to the highway, however these are a different house type and are well screened from the application site by mature trees. It is therefore considered that the street scene and building line alters significantly to the south of the site and the proposed dwelling would be viewed in association with the setback detached and semi-detached properties to the north, rather than the terrace properties to the south. 

As mentioned elsewhere in this report indicative plans have been provided to show the potential locations of the dwellings, and whilst these do not form part of the application they have reaffirmed the above concern that the dwelling on Plot 1 would have to be sited forward of the attractive property at 68-70 Whalley New Road which would be to the visual detriment of the area. The visual impact and prominence of the positioned of a dwelling on Plot 1 forward of the buildings to the north would be especially harmful when travelling south along Whalley New Road (coming from the north) and this harm would only be exacerbated by the potential loss of trees from the front boundary as referred to in both the “Highway” and “Landscpae/Tree”  section of this report. 

In summary, it is acknowledged that this is an outline application only and the appearance, layout and scale of the dwellings are all reserved matters which would be considered in full once a reserved matters application is submitted. However, it would be unreasonable for the LPA to approve an outline application where they were of the opinion that a successful reserved matters application could be achieved in the future. For the reasons mentioned above it is considered that the siting of a dwelling on Plot 1 would visually detract from both the neighbouring property at 68-70 Whalley  New Road and the street scene in general, resulting in the proposal failing to accord with the need of high quality design and careful integration of new proposals into the landscape as required by local and national policy. 
         

	Highways

Lancashire County Council Highway Officer has raised no objection to the principle of residential development on this site, however the Highway Officer has objected to the proposed access stating that it is unacceptable on the grounds that would not provide the required visibility splay and the existing boundary wall and vegetation will restrict the required site lines. 

The applicant is aware of the Highway Officer comments and presented an indicative plan showing the existing wall set back and vegetation (trees) removed. Whilst this plan was only indicative and not a formal submission, it was discussed to the Highway Officer who confirmed that the indicative plan would still not achieve the required site lines/visibility splay. 

As such, on the basis of the information submitted with the application the Highway Officer is not satisfied that the proposed development/access point could be provided without compromising highway safety and therefore objects to the application on the basis that it would fail to satisfy Policy DMG1 of the Ribble Valley Core Strategy which requires all new development to consider the potential traffic implications and ensure safe access can be provided which is suitable to accommodate the scale and type of traffic likely to be generated by the development.

In addition to the above, in order to achieve the required visibility splay it is considered that the boundary wall will need to be repositioned (set back) and this would likely result in the loss of a number of trees covered by a TPO. As the applicant has not provided a plan showing the required site lines this cannot be confirmed at this stage and this issue is discussed in more detail below.   
With regard to the concerns raised by the objector, the Highway Officer has is of the opinion that an additional two dwellings would not result in an extra demand on the highway that the existing network could not support and there has been no request from the highway Officer for the imposition of any traffic regulation orders. 



	Landscape/Trees:

The application is accompanied by somewhat basic aboricultural report and the submitted plan states that trees labelled T1, T5 and T15 (within the arb report) will be removed as part of this development. However, a meeting was held with the applicant to discuss the proposal on 20th September 2016, and at which time the applicant verbally commented that this plan/information was inaccurate and the following trees would be removed as part of the application – T1, T5, T11, T17 & T18. It is clear from the submitted plan that T17 will need to be felled to accommodate the new access point and the Countryside Officer has no objection to the removal of this tree, or the other trees listed above provided they are replaced. 

During the application process the Council’s Countryside Officer has visited the site and assessed the trees as per the request of the Planning Officer and the Wilsphire Parish Council and was of the opinion that the trees  are of high amenity value to the area and hence a Tree Preservation Order was formed to protect these trees. 

The TPO (Ref: 202) covers a total of 13 trees within the application site and whilst it is accepted that a small number of these trees may need to be removed to enable the development to take place, in order to achieve the required visibility splay (detailed above in the highway section of the report) a significant number of the trees along the front boundary would likely be removed/felled – the  indicative plan shows that all but one of the trees along the front boundary would be removed to provide a visibility splay, however this plan does not form part of the current application and therefore is not to be considered. 

In view of the above, in order achieve the required visibility splay requested by the Highway Officer it is likely that a number of trees within the TPO will need to be removed, however as the applicant has not provided a plan showing the visibility splay requested by the Highway Officer the current plan shows that the trees will be retained (with the exception of T1, T5, T11, T17 & T18) and the proposal must be assessed on the information provided. It is therefore considered that there is not a sustainable reason to refuse the current application because of the impact on the trees, however a future application showing the required visibility splay would likely result in the loss of a number of trees within the TPO and elicit an additional reason for refusal.


	Other issues 

The comments raised by the adjacent Golf Club are noted, however the proposed dwelling(s) would be no more vulnerable to golf balls than the adjacent properties on Whalley New Road and it is therefore considered unreasonable to require the applicant to provide a protective fence to prevent balls from entering their land. This is therefore considered to be a private matter and not a planning issue.    



	Conclusion:

The submitted application has failed to demonstrate that two houses could be acceptably located within this site without have a detrimental impact upon residential amenity and without negatively impacting upon the visual character of the street.  In addition, the development as proposed would compromise highway safety and subsequently this application is recommended for refusal. 



	RECOMMENDATION:
	That planning consent be refused for the following reason(s):

	01
	The erection of a dwelling, within Plot 1, forward of the adjacent buildings to the north would introduce a highly prominent and incongruous feature on the street scene which fails to achieve high quality design that adequately reflects the local character and vernacular of the area. The scheme is thus considered detrimental to the visual amenities of the area which is contrary to Key Statement EN2 and Policy DMG1 of the Ribble Valley Core Strategy, as well as national guidance contained within the National Planning Policy Framework.   



	02
	The proposed development would result in unacceptable level of amenity for the existing occupiers of 68-70 Whalley New Road and future occupants of Plot 2 within the development site itself by virtue of an overbearing impact, unacceptable levels of privacy being provided due to overlooking, and insufficient daylight and outlook. The proposal is therefore contrary to Ribble Valley Core Strategy Policy DMG1, as well as Paragraph 17 of the National Planning Policy Framework (NPPF).



	03
	The level of detail submitted with the application has not clearly demonstrated that the proposed new access point could be created off Whalley New Road without compromising highway safety. The proposal would therefore fail to satisfy Policy DMG1 of the Ribble Valley Core Strategy which requires all new development to consider the potential traffic implications and ensure safe access can be provided which is suitable to accommodate the scale and type of traffic likely to be generated by the development.




