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	Date Inspected:
	07/10/16
	

	Officer:
	VW
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

	


	Development Description:
	Lawful development certificate for the use of the land as a garden and domestic curtilage, and buildings for domestic purposes at Dairy House

	Site Address/Location:
	Dairy House and Dairy Farm, Chipping

	


	CONSULTATIONS: 
	Parish/Town Council

	No representations have been received in respect of the proposed development.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	

	No representations have been received in respect of the proposed development.

	CONSULTATIONS: 
	Additional Representations.

	No representations have been received in respect of the proposed development.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

N/A

	Relevant Planning History:

N/A

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application property is located within a relatively isolated location just outside the settlement of Chipping. The property is a recently converted barn that has been split into two dwellings, ‘Dairy House’ and ‘Dairy Farm’. 

	Observations/Consideration of Matters Raised/Conclusion:

Guidance on such an application is provided within section 191 of the above Act, noting that “if, on an application under this section, the local planning authority are provided with information satisfying them of the lawfulness at the time of the application of the use, they shall issue a certificate to that effect; and in any other case they shall refuse the application”. In considering applications such as this, the test of the evidence must be the balance of probability. In such cases the planning merits of the use are not material considerations; in order for a certificate to be granted the planning authority needs to be satisfied that, on the balance of probability, the use has operated on the same piece of land without significant interruption or material change in scale, nature or intensity for 10 years prior to the date of the application, and is thus now immune from enforcement proceedings.
The application seeks the councils view as to whether an area of land and domestic outbuildings to the east and south east of the properties have been used for residential use for a period of 10 years beginning with the date of the application. On the amended red-edge/boundary plan, the area highlighted in yellow is under considered. 

‘Dairy Farm’ and ‘Dairy House’ was created through the division of a former barn building through planning approval in 2002. However, the former agricultural buildings, parking area and curtilage continued to be used for domestic purposes. In 2002, the curtilage was approved to extend some twenty metres from the rear of the two properties, but did not incorporate the area of land or associated buildings to the east (as indicated in yellow on the plan). 
The plan submitted with the application shows the extended residential curtilage and outbuildings (which have always been in situ). Supporting evidence demonstrates that the outbuildings and surrounding land have been in use for domestic purposes for over ten years. From the evidence provided and a visit to the site, there is no evidence to contradict or disbelieve this. Therefore it appears that the land to the east of the application dwelling has been used as an extended residential curtilage for over 10 years before the date of this application. 
Several outbuildings to the east of the application properties are shown on plan LP1. The plan and submitted evidence states that the buildings have been in use for over ten years, for domestic purposes.  From the evidence provided and a visit to the site, there is no evidence to contradict or disbelieve this. It is considered that there has been sufficient evidence presented to satisfy the Local Planning Authority that the buildings have been used as a residential store/ domestic uses for over ten years before the date of this application. 
Taking into account the above, I conclude that the requested Lawful Development Certificate for an existing use therefore be granted.

	RECOMMENDATION:
	That planning consent be GRANTED


