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	Date Inspected:
	n/a
	

	Officer:
	AB
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

	


	Development Description:
	Removal of condition 3 from outline planning permission 3/1982/0543 to remove the occupancy restriction to agricultural workers.

	Site Address/Location:
	Lower Greystoneley, Dinkling Green Lane, Leagram PR3 2QS

	


	CONSULTATIONS: 
	Parish/Town Council

	No objections.

	

	CONSULTATIONS: 
	Additional Representations.

	None received.

	

	RELEVANT POLICIES:

	Ribble Valley Core Strategy:

Key Statement DS1 – Development Strategy

Key Statement DS2 – Sustainable Development

Key Statement EN3 – Landscape
Policy DMG1 – General Considerations

Policy DMG2 – Strategic Considerations

Policy DMH3 – Dwellings in the Open Countryside and AONB.
National Planning Policy Framework

	RELEVANT PLANNING HISTORY:

3/1985/0602 – Erection of an agricultural worker’s dwelling (reserved matters). Approved.

3/2004/1166 - Proposed conversion of existing barn to 2no. dwellings; existing barn to 2no. garages and demolition of existing agricultural buildings. Approved.

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:
Consent is sought for the removal of condition no.3 of planning permission 3/1982/0543 under section 73 of the Town and County Planning Act 1990. The application relates to Lower Greystoneley, Dinkling Green Lane, Leagram. The application property was originally granted consent by application 3/1982/0543 of which condition no.3 sought to restrict occupancy of the dwelling to a person solely or mainly employed or last employed in the locality in agriculture.
The dwelling is located in an isolated location in the Forest of Bowland AONB. Due to the isolated nature of the site and the agricultural justification for a farm workers dwelling on the enterprise, the erection of an agricultural workers dwelling was granted consent. The farm unit comprised around 300 acres and stock included 7 bulling heifers, 14 calves, 500 breeding ewes, 100 lambs and 2 breeding sows. Permission is now sought to remove condition no.3 as the farm no longer exists, having been split and sold off. This would allow sale of the dwelling on the open market without the requirement of the occupant to be ‘solely or mainly employed or last employed in the locality in agriculture.’

A reserved matter application, relating to the design and appearance of the dwelling, was submitted and approved in 1985. The detached two storey dwelling is moderate in size with three bedrooms at first floor and an integral double garage.

	Observations/Consideration of Matters Raised/Conclusion:

When considered under 3/1982/0543 regard was had to the special circumstances of the applicant which led to the imposition of Condition no.3. Accommodation required to enable agricultural, forestry and certain other full-time workers to live at, or in the immediate vicinity of, their place of work is one of the few circumstances in which isolated residential development may be justified. In this case it was considered that there was sound agricultural justification for a farm worker’s dwelling. It was on this basis that condition no.3 sought to restrict occupancy and the condition reads as follows:
The occupation of the dwelling shall be limited to a person solely or mainly employed or last employed in the locality in agriculture as defined in Section 290(1) of the Town and County Planning Act 1971 or in forestry or a dependant of such a person residing with him (but including a widow or widower of such a person).
Deletion of this condition would remove all restrictions from the property and allow an open sale at market prices should the applicant wish to do so. In determining the application the main considerations are the principle of development and residential amenity.
In respect of the principle of development, the only reason for the presumption in favour of the original application was the special circumstances of the applicant. Core Strategy Key Statement DS1 directs the majority of new housing development to the Strategic Site and to the principle settlements of Clitheroe, Whalley and Londridge. In addition, some residential development will be focused towards the more sustainable ‘Tier 1’ villages. Within Tier 2 villages and outside the defined settlement areas development must meet at least one of six considerations detailed in Policy DMG2. Policy DMH3 limits residential development in areas defined as Open Countryside and AONB to: - Development essential for the purposes of agriculture or residential development which meets an identified local need; the appropriate conversion of buildings to dwellings; and the rebuilding or replacement of existing dwellings. The removal of condition no.3 would result in a new dwelling in the open countryside and designated Area of Outstanding Natural Beauty without any justification. This would be contrary to Key Statement DS1 and Policies DMG2 and DMH3.
Ministerial advice to local authorities on factors to be considered when faced with a request to remove an agricultural occupancy condition used to be contained in cancelled Circular 11/95 and cancelled PPS7 but relevant guidance was not carried forward into the NPPF or NPPG. Cancelled advice was as follows:

Cancelled Circular 11/95 para.105: “Where an agricultural occupancy condition has been imposed it will not be appropriate to remove it on a subsequent application unless it is shown that the existing need for dwellings for agricultural workers in the locality no longer warrants reserving the house for that purpose.
Cancelled PPS7 Annex A: “Changes in the scale and character of farming and forestry may affect the longer term requirement for dwellings for which permission has been granted subject to an agricultural or forestry occupancy condition. Such dwellings, and others in the countryside with an occupancy condition attached, should not be kept vacant nor should their present occupants be unnecessarily obliged to remain in occupation simply by virtue of planning conditions restricting occupancy which have outlived their usefulness. Local planning authorities should set out in LDDs their policy approach to the retention or removal of agricultural, and where relevant, forestry and other forms of occupancy conditions."
The agent letter accompanying the application details points confirmed by the applicant which confirm that the farm is no longer in existence and ceased in early 2002. These are:
· Received DEFRA Outgoers Scheme payment in January 2002. This prevented him from holding animals at the property for 10 years.

· Took full-time employment at HL Berry’s chair factory in Chipping as a gardener.

· Farm buildings sold January 2007.

· Debtor provision as at February 2002 for 7 pigs, sold for £385.

It is accepted that there is no realistic prospect of a financially viable agricultural enterprise being established on the land remaining in the applicant’s ownership.

A further hurdle to overcome is the need to show that the dwelling is not needed to satisfy a general requirement for agricultural dwellings in the wider locality. The agent accepts that there has been no attempt by the applicant to sell the dwelling with its existing restriction. The dwellinghouse has been valued at £625,000 and would attract a rent of £1,000 per month. As a general rule (and evidence in a number of appeal cases), it appears to be generally accepted practice to reduce the unrestricted value by 30-35% as a result of the restrictive condition. This would mean that the restricted value of the property would be approximately £437,500. It is considered that the value of the dwelling would be out of the range of most typical agricultural workers. Nevertheless, evidence must still be presented that the market has been tested with specific reference to those with greater capital or borrowing power such as retired farmers or farm estate managers. In this case however, it is noted that the village of Chipping is located approximately 1.1 miles from the application property with a selection of premises available at prices below the application dwelling, even accounting for a 30-35% reduction. Thus any future demand for a farm dwelling related to the locality could be met there.
In conclusion, it is considered that the particular circumstances of this case are such that the restrictive condition no longer serves any useful purpose and that condition no.3 should be removed.

	RECOMMENDATION:
	That planning consent be approved.


