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	Date Inspected:
	N/A
	

	Officer:
	VW
	

	DELEGATED ITEM FILE REPORT: 
	Refusal 

	


	Development Description:
	Application for a lawful development certificate for a proposal to make use of the existing garages and parking areas around the house to park up to a maximum of 3 private hire vehicles.

	Site Address/Location:
	The Vines  Preston Road  Ribchester  PR3 3XL

	


	CONSULTATIONS: 
	Parish/Town Council

	No representations have been received in respect of the proposed development.

	

	CONSULTATIONS: 
	Additional Representations.

	No representations have been received in respect of the proposed development.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	N/A

	Relevant Planning History:

N/A

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	 This application seeks a Lawful Development Certificate in respect of the use of land and garage for a private hire taxi business.  On the submitted application form the applicant states as follows:

· The business will be operated from the home address and will be on the basis of advanced bookings only taken by internet and phone

· Customers of the business will not visit the location

· The vehicles will be chauffeur driven and it is only the chauffeurs who will collect and return the vehicles to/from the location

Usually, a change of use of land or buildings requires planning permission if it constitutes a material change of use. There is no statutory definition of ‘material change of use’; however, it is linked to the significance of a change and the resulting impact on the use of land and buildings. Whether a material change of use has taken place is a matter of fact and degree and this will be determined on the individual merits of a case.  Notwithstanding the above, planning permission will not normally be required to home work or run a business from home, provided that a dwelling house remains a private residence first and business second (or in planning terms, provided that a business does not result in a material change of use of a property so that it is no longer a single dwelling house). Other issues that are usually considered include whether home working or a business leads to notable increases in traffic, disturbance to neighbours, abnormal noise or smells or the need for any major structural changes or major renovations.

General guidance for ‘working from home’ states  that a  key test is useful and will determine whether the overall character of the dwelling will change as a result of the business, as follows:
‘If the answer to any of the following questions is 'yes', then permission will probably be needed:

· Will your home no longer be used mainly as a private residence? 

· Will your business result in a marked rise in traffic or people calling? 

· Will your business involve any activities unusual in a residential area? 

· Will your business disturb your neighbours at unreasonable hours or create other forms of nuisance such as noise or smells?’
It is considered that vehicle movements to and from the house would be significantly greater than would be the case if there was no taxi/ private hire operation. There would be further vehicles left at the site and therefore the level of vehicle movements would be greater, because in addition to domestic trips, there would also be the additional journeys generated by the taxi/private hire business. Furthermore, it is likely that this pattern of trips differs significantly from that which would be expected of a purely residential use. For example, the taxi operation is likely to give rise to a disproportionately high level of late afternoon or evening journeys. It is considered that in view of the significantly different level and nature of vehicle movements from the site, the business does change the overall character of the site from that which would be expected of a wholly residential use.

There would be at least three vehicles on call throughout the day from 7am to 7pm, seven days a week, and the vehicles usually return to the house between calls. Thus the operation is distinct from, for example, a self-employed taxi driver who may keep a single vehicle at home, and waits at taxi ranks between trips rather than returning home while ‘on call’. This again is considered to significantly alter the character of the house. 
Further information from the applicant has indicated that the business will run from 7am – 7pm and any pickups after those times will not affect amenity as the vehicle will remain with the driver. It has been noted that the purpose of the certificate of lawfulness is to identify whether the use of the land to park the private hire vehicles is lawful. It is considered that the number of vehicles parked at the premises would be more than what might normally be expected to be found at a residential dwelling. Whilst it was not unreasonable for private hire vehicles to be parked at a dwelling, the combination of both domestic cars and private hire vehicles would constitute as a material change of use. In this case it is also the intention of the applicant to operate the private hire operation from the residential premises which, as discussed above, creates additional concern. 
Assessments of other appeals have demonstrated that proposals such as this have also been refused as they have demonstrated that there would be a material change of use. Examples include one in Aberdeenshire where a Certificate of lawfulness was submitted to establish whether a taxi operating base was incidental to the use of a dwellinghouse. It was noted that the level of traffic movements was greater than that associated with a purely residential use and the certificate was denied.
Another in Sevenoaks concluded that there was a mixed use of the property and the parking of a number of vehicles was not usually found from a residential dwelling. 
In view of the fact that the proposed business is considered to significantly alter the character of the house, then a material change of use would take place. Therefore the Council cannot issue a Certificate of Lawfulness for the proposed use. 

	RECOMMENDATION:
	That the Lawful Development Certificate be refused. 



