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	Date Inspected:
	
	

	Officer:
	RH
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

	


	Development Description:
	Certificate of Lawful Development for existing use of Wilpshire Lane Cottage as a separate dwelling house.

	Site Address/Location:
	Wilpshire Lane Cottage, Vicarage Lane, Wilpshire BB1 9HY

	


	CONSULTATIONS: 
	Additional Representations.

	No representations have been received.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Section 191 (2) and (4) of The Town and Country Planning Act 1990 (as amended by Section 10 of the Planning and Compensation Act 1991) as follows :
If any person wishes to ascertain whether—
(a) any existing use of buildings or other land is lawful;
(b) any operations which have been carried out in, on, over or under land are lawful; or
(c) any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted is lawful,
he may make an application for the purpose to the local planning authority specifying the land and describing the use, operations or other matter. 
(2) For the purposes of this Act uses and operations are lawful at any time if—
(a) no enforcement action may then be taken in respect of them (whether because they did not involve development or require planning permission or because the time for enforcement action has expired or for any other reason); and
(b) they do not constitute a contravention of any of the requirements of any enforcement notice then in force.
(4) If, on an application under this section, the local planning authority are provided with information satisfying them of the lawfulness at the time of the application of the use, operations or other matter described in the application, or that description as modified by the local planning authority or a description substituted by them, they shall issue a certificate to that effect; and in any other case they shall refuse the application.


	Relevant Planning History:

3/1990/0391 – Conversion of shippon into one dwelling – Approved with Conditions  - July 1990

3/1994/0598 – Conversion of shippon into one dwelling (amendments to fenestration of building following approval)  - Approved with Conditions – October 1994


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

Wilpshire Lane Cottage is a detached former shippon which was granted approval for conversion as a dwelling in 1990 (90/0391). The building is one of two buildings present on the site in which ‘Wilpshire Lane Farm’ is directly to the north and the whole site is approx. 46 metres directly north of the main settlement of Wilpshire accessed off Vicarage Lane.



	Proposed Development for which consent is sought:

This is an application for a Lawful Development Certificate to confirm the established use of Wilpshire Lane Cottage as a separate residential planning unit from Wilpshire Lane Farm.


	Assessment:

The planning merits raised by these applications are not for consideration. It is simply a matter of evidence, fact, and legal consideration.
Permission was granted in 1990 (3/1990/0391) for the conversion of the detached shippon to the south of ‘Wilpshire Lane Farm’ into a separate residential dwelling now known as ‘Wilpshire Lane Cottage’.  Condition 2. of the Decision Notice issued with this application stated:

‘no part of the development shall be commenced until the 5 passing bays, each 10m long giving a total width of 5.5m, have been constructed in permanent pavement materials to the satisfaction of the local planning authority in the location shown on plan reference JM/3/90/391 approved under planning reference 3/94/0598’.

Upon reviewing the planning history no plans were submitted to discharge this condition. However it would appear from the site photographs submitted that these works have been completed. 

In any event, Section 171B (2) of the 1990 Act states: “Where there has been a breach of planning control consisting in the change of use of any building to use as a single dwellinghouse, no enforcement action may be taken after the end of the period of four years beginning with the date of the breach.”

The supporting evidence submitted as part of this application is principally to demonstrate to the Authority that the existing use is lawful due to continuous residential use as follows: 
· The agent has outlined within their Supporting Statement that ‘Wilpshire Lane Cottage has been lived in as a separate dwelling for around 18 years’. It would appear from the evidence submitted and from discussions with colleagues in Council Tax that the property has been rented out to various individuals for over 10 years.
· Copies of Utility Bills for ‘Wilpshire Lane Cottage’ from British Gas have been submitted dated April 2010, April 2011, June 2012 and April 2014.
· Copy of a Landlord Gas Safety Certificate for period 2015 – 2016.
· Statutory Declaration signed by Mr McNeil
· The Supporting Statement outlines that the cottage was banded separately for Council Tax and is also identified separately on the electoral role as well as having separate utility connections. A discussion with colleagues in Council Tax has confirmed that ‘Wilpshire Lane Cottage’ is banded separately for Council Tax and that a number of occupants have resided in the premises over the years. From the period 29th January 2011 to 30th July 2015  Council Tax has confirmed that an individual was living continuously at the property.


	Conclusion:

From the evidence submitted and on the balance of probability it is reasonable to conclude that the building has been used for the purposes of a self-contained residential unit for a period of 4 years or more. This use is therefore lawful and a CLEUD (Certificate of lawfulness for an existing use or development) should be issued



	RECOMMENDATION:
	That the application for a Lawful Development Certificate for an existing use is approved. 


