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	Date Inspected:
	19/09/17
	

	Officer:
	RM
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL 

	


	Development Description:
	Outline planning permission for two dwellings including access (all other matters reserved)

	Site Address/Location:
	Lowood, Whins Lane, Read

	


	CONSULTATIONS: 
	Parish/Town Council

	Object to this application as the proposed development would be outside of the settlement boundary and the shared access onto Whins Lane would not provide adequate sightlines, thus highway safety would be compromised. 



	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	

	Originally objected to the proposal on the grounds that the proposed sightlines would be reliant on alterations to third party land. 
The applicant has submitted an amended plan with a revised access point to which the Highway Officer has raised no objection subject to conditions. 



	United Utilities:
	

	No objection
  

	LLFA:
	

	Not required to be consulted on this proposal


	CONSULTATIONS: 
	Additional Representations.

	Three letters of objection have been received and these objections are summarised below:
· Highway safety – increase in traffic, poor access/visibility, no road markings, no street lighting or pavements on this highway;
· Noise disturbance from potential residents and during the construction process;

· Detrimental to visual character of the area;

· Drainage and flooding – blocking of existing watercourse;

· Limited capacity for sewage in this area;

· Any boundary wall to the field would need to be of appropriate in height and stock proof;
· The development provides almost no garden area;

· Outside of the settlement/village boundary.

	

	RELEVANT POLICIES:

	Ribble Valley Core Strategy:

Key Statement  DS1 – Development Strategy

Key Statement  DS2 – Sustainable Development

Key Statement  EN2 – Landscape

Key Statement  EN4 – Biodiversity and Geodiversity 

Key Statement  H1 – Housing Provision

Key Statement  DMI2– Transport Considerations

Policy DMG1 – General Considerations

Policy DMG2 – Strategic Considerations

Policy DMG3 – Transport & Mobility

Policy DME1 – Protecting Trees and Woodlands

Policy DME2 – Landscape and Townscape Protection

Policy DMH3 – Dwellings in the Open Countryside & the AONB
Policy DME3 – Site and Species Protection and Conservation
National Planning Policy Framework (NPPF)



	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Location:

The application relates to the detached dwelling known as Lowood on Whins Lane and more specifically its side garden area. The application site is located outside of the 1998 District Wide Local Plan Settlement Boundary and the recently updated Draft Settlement Boundaries and is therefore defined as open countryside.
The topography of the site/garden slopes downwards north to south, as well as west to east. To the west is the dwelling of Lowood, to the east a neighbouring property known as Woodley, to the south a field and to the north is the highway of Whins Lane with a wooded area beyond. TWithin the field to the south is a public right of way (footpath 21) which connects Whins Lane to Straits Lane. Along the eastern boundary of the site is a unnamed water tributary running from the higher land and wooded area to the north. 

The application site previously consisted of a number of mature within the garden area, mainly along the boundary shared with Whins Lane, however a number of these have recently been felled. Mature trees still remain to the east and west of the site, with the southern boundary defined by a conifer hedge and the northern boundary (with the highway of Whins Lane) defined by a stone wall. 


	Proposed Development:

This application seeks outline planning permission for the erection of two dwellings within the side garden area of the existing dwelling at Whins Lane. The outline consent has all matters reserved, except for access, however indicative plans have been submitted to show the potential siting of the dwellings, along with the proposed access point. 
Access to both dwellings would be provided from one new access point to be created directly off Whins Lane. The original submission proposed the access point to be located towards the eastern end of the site, however after objections were raised by LCC Highway’s, an amended plan has been submitted showing the access towards the western end of the site (closer to the existing dwelling of Lowood). 

The submitted application is accompanied by a tree report, however it should be noted that a significant number of mature trees have been removed from the site prior to the submission of this planning application and the tree report being undertaken. Additionally a further tree (T1 - Oak) has been removed from the site during the application process.     



	Relevant Planning History:

None relevant


	Principle of Development:
Key Statement DS1 of the Core Strategy seeks to direct the main focus of new house building to the Strategic Site and the Principal Settlements of Clitheroe, Longridge and Whalley and then through the nine Tier 1 Villages which are considered the more sustainable of the 32 defined settlements within the Borough. The settlement of Read and Simonstone is defined as a Tier 1 Village, however the development sites falls outside of the defined settlement boundary of Read and Simonstone and consequently application site is defined as open countryside and the proposed residential development is contrary to Key Statement DS1. 

The Settlement Boundaries were originally drawn up as part of the 1998 District Wide Local Plan, however these have recently been reviewed and updated. The Draft Settlement Boundaries and their attached methodology paper were made public and the reports sent to Planning and Development Committee on 14th April 2016 and the updated settlement boundary evidence base forms part of the formal public consultations of the Housing and Economic Development DPD. 

As the application site is located outside of the 1998 District Wide Local Plan Settlement Boundary and the recently updated Draft Settlement Boundary of Read and Simonstone, the site is defined as Open Countryside. Policy DMG2 of the Core Strategy states that within the Tier 2 villages, and outside the defined settlement areas, development must meet at least one of the following considerations:

1. Should be essential to the local economy or social wellbeing of the area.

2. Should be needed for purposes of forestry or agriculture.

3. Should be for local needs housing meeting an identified need and would be secured as such.

4. Development for small-scale tourism or recreation purposes that are appropriate to a rural area.

5. Small-scale uses appropriate to a rural area where a local need or benefit can be demonstrated.

The proposed development would not meet any of the above stated requirements and thus would be contrary to Key Statements DS1 and Policy DMG2 and therefore lead to an unsustainable development, contrary to Key Statement DS2. In respect of housing requirement for the borough, and the five year land supply, the latest publicised position (March 2017) show that the Council is able to demonstrate a 5.73 year supply. 

Regard should also be given to Policy DMH3 of the Core Strategy which concerns itself with dwellings in the open countryside (outside of the settlement boundaries). This policy seeks to restrict unjustified developments and states that residential development will be limited to that which meets an identified local need or which is essential for agricultural or forestry workers. The proposed residential development of this site does not satisfy either of these requirements. The supporting text within policy DMH3 comments that “The protection of the open countryside and designated landscape areas from sporadic or visually harmful development is seen as a high priority by the Council and is necessary to deliver both sustainable patterns of development and the overarching core strategy vision”. 
The applicant has commented that the defined settlement boundaries are out of date and therefore carry no weight, however the LPA do not agree with this comment. The Draft Settlement Boundaries were submitted as part of the Proposals Map (along with the Housing and Economic Development DPD) to the Secretary of state for Examination in Public (EiP) in July 2017. Whilst the Council is awaiting to hear from the Inspector in relation to next steps in the EiP process, it is considered likely that the formal Hearing sessions will begin at the end of January 2018. It is therefore the Council’s view that the plan is at an advanced stage in production and therefore should be afforded considerable weight, particularly given that there remain no unresolved objection to the proposed settlement boundary in this location and therefore it will remain unaltered on the emerging Proposal Map. Furthermore, the Council’s view that the draft boundaries should be given weight was supported by the Planning Inspector in a recent appeal (Appeal Ref: APP/T2350/W/17/3174924 at Lower Standen Hey Farm, Whalley Road, Clitheroe) who considered that the plan was at a late stage in production and should be given weight in the determination of the appeal due to there being no unresolved objections (para 15) “…the Council have indicated that there are no unresolved objections to the position of the settlement boundary at this location and that it will therefore remain unaltered on the emerging proposals map. Bearing in mind the late stage of the emerging plan, I give this some weight in the planning balance of this appeal. ” 

In addition to the above, since May 2015 – present at least 20 appeals have been dismissed by the Planning Inspectorate for residential development outside of the defined settlement boundaries on the basis that the proposals would fail to comply with development plan policy objectives for the strategic location of new housing in the borough. 

In order to justify the proposal the applicant has referred to an approved residential development on a nearby site (8 Hammond Drive).  The LPA is fully aware that housing has previously been approved on this site, however the circumstances have changed since these applications were approved: 

· The original application for two dwellings within the garden area of 8 Hammond Drive (3/2013/0513) was submitted and approved prior to the adoption of the Ribble Valley Core Strategy, and at a time when the Borough did not have a 5 year supply of housing. The LPA could therefore offer no sustainable reason to refuse this application at this time.
· An application (3/2014/0751) was submitted to erect a dwelling that would be sited between the existing dwelling and the more easterly of the two dwellings previously approved. This application therefore sought consent for an additional (third) dwelling on this site.  Whilst this application was granted after the Core Strategy had been adopted and the Council did have an established 5-year supply, the 1998 District Wide Local Plan Settlement Boundary was considered to be out of date and was pending a review but no draft settlement boundaries had been produced at this stage. The LPA could therefore offer no sustainable reason to refuse this application. 

In respect of above mentioned application at 8 Hammond Ground the current situation is significantly different given that the updated settlement boundaries are at an advanced stage. Furthermore, the applicant’s agent has not made reference to the most recent application which sought consent for an additional dwelling at 8 Hammond Drive (3/2016/0296). This application was refused by the LPA because the draft settlement boundaries had been produced and therefore the principle of an additional dwelling outside of the defined settlement boundary of Read and Simonstone (therefore within the open countryside), was contrary to the Core Strategy. In summary, since the draft settlement boundaries were produced the LPA has taken a consistent approach in refusing applications for residential development outside of the settlement boundaries and this approach has been supported by the Inspectorate in the dismissing of more than 20 appeals since May 2015 (for residential development outside the settlement boundaries of the Principal and Tier 1 Settlements). 

The applicant has also referred to a Court of Appeal decision, and the Inspectorates decision at Barker Lane. The applicant has specifically commented on the Court’s, and the Inspector’s, interpretation of paragraph 89 of the NPPF and the “limited infilling of villages” in order to justify this proposal. In response to this both the Court of Appeal decision, and the Inspectorates decision at Barker Lane, related to development in the Green Belt and thus paragraph 89 of the NPPF and the “limited infilling of villages” was a consideration. The current application site is however not located within the Green Belt and consequently the LPA are of the opinion that paragraph 89 of the NPPF, or how it is to be interpreted, is not relevant in the determination of this application. 

The applicant has also commented that the delivery of the targeted 45 new homes within Read and Simonstone over the plan period has not yet been achieved. However, the latest Housing Land Availability (HLA) monitoring shows that as of 31/03/2017 the residual housing requirement in Read and Simonstone is only 3 dwellings, and it is considered that this residual need will be met through windfall developments by the end of the plan period. 

The LPA accept that in accordance with the economic role of sustainable development, housing is seen as a key component to economic growth and is recognised as such within the NPPF.  The delivery of new housing of the right type, at the right time and in the right location is fundamental to economic growth but what must be remembered is that this application is for new residential development within open countryside.  Thus whilst the proposal accords with the economic dimension of the NPPF, its location outside the settlement boundary means the benefits are not so significant in this respect to outweigh the Development Strategy of the Core Strategy. 

In summary, the principle of this residential development, being located outside of the defined settlement boundary of Read and Simonstone (therefore within the open countryside), is contrary to both local and national policy. 



	Visual Amenity/External Appearance:

Whilst it is acknowledged that this is an outline permission only, and the appearance, layout and scale of the dwellings are all reserved matters, the LPA must still have regard to the visual impact of the proposal at outline stage, particularly with regard to the impact upon the open countryside. 

Key Statement EN2 of the Core Strategy states “As a principle the Council will expect development to be in keeping with the character of the landscape, reflecting local distinctiveness, vernacular style, scale, features and building materials” and Policy DMG1 is used in the determination of planning applications in terms of their general design and appearance. Policy DMG1 specifically requires development to be of a high standard of design and be sympathetic to existing and proposed land uses in terms of size, intensity and nature. As mentioned earlier in this report the supporting text within policy DMH3 comments that “The protection of the open countryside and designated landscape areas from sporadic or visually harmful development is seen as a high priority by the Council and is necessary to deliver both sustainable patterns of development and the overarching core strategy vision”. Furthermore, Policy DMG2 requires development in the open countryside to be in keeping with the character of the landscape and acknowledge the special qualities of the area. 
The application site is highly visible from Straits Lane and the public right of way (footpath 21) to the south of the site, and the erection of two dwellings within the side garden area would be prominent from these public vantage points. The existing side garden area is currently devoid of any structures and offers a visual relief between the application dwelling (Lowood) and neighbouring property at Woodley, and the removal of a number of mature trees from the site (discussed later in this report) has only highlighted the site’s visual prominence and the gap between built development along this section of Whins Lane. 

It is considered that the erection of two dwellings in this side garden area would result in a harmful addition of built form in the opening countryside and result in a ribbon development along this section of Whins Lane. The impact of this is particularly heightened when viewed from Straits Lane and the public right of way to the south.  With the above in mind, the proposal fails to accord with the need of high quality design and careful integration of new proposals into the landscape as required by local and national policy.  

Furthermore, in respect the submitted indicative plan the LPA would raise a further concern with regard to the amount of built development shown on this plan, by way of the size/scale of the houses and areas of hardsurfacing, which would significantly reduce the landscape character of this area of open countryside. It is therefore considered that the indicative plan only adds to the LPA’s above detailed concerns that the proposed development is contrary to the requirements of policies DMG1, DMG2 and DMH3 of the core strategy.     



	Impact Upon Residential Amenity:

Whilst at outline stage only the application does include an indicative plan showing the potential  siting of the proposed dwellings in the garden area of the existing dwelling at Lowood, thus the impact upon neighbouring amenity must be considered, including the relationship with the existing occupiers of Lowood. A full assessment of the relationship with neighbouring properties however  can only be measured at reserved maters stage one the siting and scale of the dwellings is confirmed, including window positions etc…
To the south of the site is an agricultural field and to the north is the highway of Whins Lane with a wooded area beyond, and thus the proposal would not impact upon these adjoining uses. To the east is the neighbouring property at Woodley with the gable elevation of this property facing towards the development site. There is currently a distance of 12m from this gable elevation to the boundary of the application site, and the indicative plan shows the gable elevation of proposed Unit 2 approximately 10m from this shared boundary, thus a separation distance of more than 20m could be achieved between the proposed dwelling and the gable elevation of Woodley. This relationship is considered to be acceptable. 

With regard to the relationship between the proposed dwellings and the existing property at Lowood, the garden area within which the dwellings would be located is set at a lower level and a separation distance of more than 14m would be provided between Lowood and the gable elevation of Unit 1. In view of this the impact of the development on the occupiers of Lowood is not considered to be significant. With the garden/application site being set at a lower level than the dwelling at Lowood, the LPA must also consider any overlooking from Lowood into the development site. It is not uncommon for dwellings to overlook neighbouring garden areas and with a distance of 14m from the boundary it is not considered that the occupiers of Lowood would overlook the occupiers of the proposed dwellings to an extend that would justify refusal. Furthermore, such an issue would be considered further at reserved matters stage. 

In view of the above, it is considered that two dwellings could be sited within the side garden of Lowood and share an acceptable relationship with neighbouring land uses.    


	Landscape/Ecology:

The application is accompanied by a Tree Report (and an updated Tree Report) and the submitted Design and Access Statement comments that this Tree Report “…concludes that a considerable section of the site is free from tree constraints, both below and above the ground. Consequently, the development consisting of 2 no. dwellings can realistically be achieved without negative impacts on any mature trees.” Whilst this statement is not untrue it is somewhat misleading as prior to the submission of this application a number of mature trees were removed from the site and during the process of this application a mature Oak (labelled T1 on the originally submitted tree report and categorised as a B tree to be retained and protected during construction) has been removed from the site in order to provide for the amended access point. As such the LPA accepts that the dwellings could now be sited on this land without impacting on the existing/remaining trees, however this does not take into account that a number mature trees were removed from the site prior to the application being submitted. 
The Council’s Countryside Officer has expressed their significant disappointment at the removal of these trees prior to the undertaking of the tree report and the submission of an application, including the further removal of the Oak tree that was marked to be retained in the original Tree Report. Nevertheless these trees have now been removed, to the visual detriment of the landscape character of the area, and therefore the LPA would require any reserved matters application to include a detailed and significant landscaping scheme to mitigate for this loss/harm. 

A condition would also be attached to any approval requiring the dwellings to provide provision for bat and bird boxes, in order to enhance biodiversity in the open countryside and mitigate for the loss of these mature trees.


	Highways:
The LCC Highway Officer raised an initial objection to the application, on the grounds that the proposed access point relied on third party land to provide acceptable visibility splays. The applicant has therefore submitted a revised plan with an alternative access point (which has resulted in the removal of T1 -Oak detailed above). The LCC Highway Officer has raised no objection to the revised siting of the access point, subject to conditions. 



	Other issues:

Whilst located within floodzone 1 the application is accompanied by a FRA. The FRA identifies the tributary that passes through the site, along the eastern boundary, and recommends that any buildings are located more than 6m from the banks of this watercourse. The FRA also recommends that the finished floor levels of the dwellings are set 150m mabove existing ground floor level and comments that at outline stage the proposed drainage scheme is not yet known. These issues would be addressed further at reserved matters stage and no objection has been raised by UU or the LLFA. 

An objector has commented on the proposed boundary treatments but again this level of detail would be considered at reserved matters stage, or via a discharge of condition application. 

Objections have been raised with regard to noise from potential residents and/or disturbance during the construction phase. With regard to construction disturbance, this is not a valid reason to refuse the application and if the LPA were minded to approve the proposal conditions would be attached with regard to hours of operation and a construction management plan. In respect of noise from potential residents, it is not considered that two residential properties would result in significant levels of noise disturbance in this area.   



	Conclusion:

The application site is located outside the Draft Settlement Boundaries and therefore the proposed residential development is contrary to Key Statement DS1 and Policies DMG2 and DMH3 of the Ribble Valley Core Strategy. Approval of this application would lead to new dwellings within the open countryside without sufficient justification which would cause harm to the development strategy of the borough as set out in the Core Strategy, leading to unsustainable development.  The proposed development of the site would also result in visual harm to the landscape character of the area and open countryside.


	RECOMMENDATION:
	That planning consent be refused for the following reason(s):

	01
	The proposed residential development of this site is contrary to Key Statements DS1 and DS2, as well as Policies DMG2 and DMH3, of the Ribble Valley Core Strategy. Approval of this application would lead to new dwellings within the open countryside without sufficient justification which would cause harm to the development strategy of the borough as set out in the Core Strategy, leading to unsustainable development.  


	02
	The proposed dwellings would be visible from public vantage points and would result in the introduction of built form to the visual detriment of the character and appearance of the defined open countryside. The scheme is thus considered detrimental to the visual amenities of the area which is contrary to Key Statement EN2, and Policies DMG1, DMG2 and DMH3 of the Ribble Valley Core Strategy, as well as national guidance contained within the National Planning Policy Framework.   



	03
	The proposed development would create a harmful precedent for the acceptance of other similar unjustified proposals for residential developments outside the settlement boundaries without sufficient justification which would have an adverse impact on the implementation of the emerging planning policies of the Council contrary to the interests of the proper planning of the area in accordance with core principles and policies of the NPPF.


