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	Development Description:
	Application for Lawful Development Certificate for use of the property as a dwelling on the basis that it has been occupied as a dwelling in breach of condition 3 of planning permission 3/2002/0962 for more than ten years.

	Site Address/Location:
	Newdrop Inn Cottage, Higher Road, Longridge

	


	CONSULTATIONS: 
	Additional Representations.

	No representations have been received.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Section 191 (2) and (4) of The Town and Country Planning Act 1990 (as amended by Section 10 of the Planning and Compensation Act 1991) as follows :
If any person wishes to ascertain whether—
(a) any existing use of buildings or other land is lawful;
(b) any operations which have been carried out in, on, over or under land are lawful; or
(c) any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted is lawful,
he may make an application for the purpose to the local planning authority specifying the land and describing the use, operations or other matter. 
(2) For the purposes of this Act uses and operations are lawful at any time if—
(a) no enforcement action may then be taken in respect of them (whether because they did not involve development or require planning permission or because the time for enforcement action has expired or for any other reason); and
(b) they do not constitute a contravention of any of the requirements of any enforcement notice then in force.
(4) If, on an application under this section, the local planning authority are provided with information satisfying them of the lawfulness at the time of the application of the use, operations or other matter described in the application, or that description as modified by the local planning authority or a description substituted by them, they shall issue a certificate to that effect; and in any other case they shall refuse the application.
Section 171B(3) provides that no enforcement action can be taken against (among other cases) a breach of a planning condition after the end of the period of ten years from the date on which the breach first occurred – “In the case of any other breach of planning control, no enforcement action may be taken after the end of the period of ten years beginning with the date of the breach.”


	Relevant Planning History:

3/2002/0962 - Create/relocate managers accommodation within existing a3 operational site – granted subject to conditions 


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to the site of the Newdrop Inn Restaurant/PH on Higher Road near Ribchester. Specifically this application relates to a property within the grounds known as Newdrop Inn Cottage which was granted consent as a holiday cottage but has been used as a residential dwelling. This building was originally the manager’s dwelling/accommodation however in  2002 planning permission (3/2002/0962) was granted to erect a new dwelling within the grounds of the restaurant for the manager and in turn the existing manager’s accommodation was to be converted into a holiday cottage.   


	Proposed Development for which consent is sought:

This is an application for a Lawful Development Certificate to confirm that the property (Newdrop Inn Cottage) has been used as a residential dwelling for more than ten years and thus the established use of the building is now as a residential dwelling. 


	Assessment:

As detailed above, as required by condition 3 of planning approval 3/2002/0962 the building in question was to be used as a holiday accommodation only. 

This application is accompanied by evidence which seeks to demonstrate that the Norris family moved into this property in July 2004 as tenants and have occupied this property as their family home ever since. The application confirms that Mr Joseph Norris is a retired Business Consultant, Mrs Angela Norris is a retired teacher and David Norris is a University Lecturer. The submission states that the Norris’s have never been employed at the pub and have no connection with the Newdrop, other than being tenants of this property. The property is still owned and rented out by the owner of the Newdrop Inn. 

In respect of the evidence submitted the application includes numerous bank statements and payslips dating back to June 2005 (all addressed to the Norris Family at Newdrop Inn Cottage). The application also includes a declaration from the Norris family confirming they moved into this property in July 2004. 

In addition to the above, checks have been undertaken with the Council’s Council Tax Department who have confirmed that Council Tax has been paid on this property as a dwelling since 2004. Notes on the Council Tax record confirms that the bills are paid by Mr and Mrs Barr (owners of the property), however the property is occupied by Mr and Mrs Norris (tenants).   
In view of the above, the LPA consider that evidence has been provided to demonstrate that the property known as Newdrop Inn Cottage has been used continuously as a residential dwelling since July 2004 and thus longer than the ten years required by Section 171B (3) of the 1990 Act. The use of the property as a residential dwelling has therefore been established through time and the Lawful Development Certificate is granted.


	Conclusion:
From the evidence submitted and on the balance of probability it is reasonable to conclude that the building (Newdrop Inn Cottage) has been used a residential dwelling for a period of at least 10 years or more. The residential use of the  use is therefore lawful and a CLEUD (Certificate of lawfulness for an existing use or development) should be issued.


	RECOMMENDATION:
	That the application for a Lawful Development Certificate for an existing use is approved for the following reason: 
The applicant has provided sufficient information and evidence to prove that the property known as Newdrop Inn Cottage, Higher Road, Longridge (PR3 2YX) has been occupied continuously as a dwelling within the meaning of Class C3 of the Town and Country Planning (Use Classes) Order 1987 (as amended) for in excess of ten years.



