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APPEAL STATEMENT

TOWN & COUNTRY PLANNING ACT 1990

	Planning Inspectorate Reference:
	APP/T2350/W/18/3216184

	LPA Application Reference:
	3/2018/0435

	NGR:
	SD 374247 441101


Appeal by Smart Property Investment and Management
Against the refusal by

Ribble Valley Borough Council to grant planning permission for:

DEMOLITION OF EXISTING PROPERTY AND ASSOCIATED OUTBUILDINGS AND ERECTION OF SIX DWELLINGS AT 32 HALL STREET, CLITHEROE, BB7 1HJ

WRITTEN REPRESENTATIONS SUBMITTED ON BEHALF OF

THE LOCAL PLANNING AUTHORITY
1. Introduction

1.1 This appeal is against the decision of Ribble Valley Borough Council to refuse planning permission for the demolition of the existing property and associated outbuildings and the erection of six dwellings at 32 Hall Street, Clitheroe, BB7 1HJ.
1.2 The application was refused by elected members at the Planning and Development Committee meeting on the 4th October 2018 for the following reasons:
1) The proposed development, by virtue of its design and density, would result in an unsympathetic and incongruous scheme of development that would be harmful to the character, setting and visual amenities of the wider built environment. This would be contrary to Policy DMG1 of the Ribble Valley Core Strategy.
2) The proposed development, by virtue of its scale, design, mass and proximity to the neighbouring properties, would result in a development that would have an overbearing impact resulting in loss of natural light and outlook. This would be detrimental to the residential amenity of the occupants of neighbouring properties and would be contrary to Policy DMG1 of the Ribble Valley Core Strategy.
2. The Proposed Development

2.1 The application proposes the demolition of the existing buildings and the erection of 6.no three-bedroomed houses. The proposed dwellings would be arranged in two blocks of three each comprising a detached and two semi-detached dwellings. The properties would have eaves heights of 4.8m and ridge heights of 7.9m. The front façade of the buildings would be constructed using random natural stone with stone detailing. The side and rear elevations would have a render finish, with the exception of the south-facing gable end of unit 4 which would be faced with stone. The dwellings would provide a kitchen and lounge at ground floor, two bedrooms and family bathroom at first floor and a master bedroom with en-suite would be provided in the roof space.

2.2 Vehicular access to the site would be via Hall Street off Whalley Road. Parking space would be provided within the site to accommodate 2no vehicles per dwelling. Each property would benefit from rear gardens which would be bound by 1.8m high close boarded timber fencing. There are a number of low quality trees on site some of which would require removal should the site be developed as proposed.
3. Appeal Site and Surrounding Context
3.1 The development site is located within the settlement of Clitheroe (as defined on the emerging Proposals Map) in an established residential area. As existing, the application site comprises a large detached residential property and its associated gardens and outbuildings.

3.2 The site adjoins Ribblesdale Wanderers Cricket and Bowling Club to the north and west. To the south are modern 2 and 3 storey residential properties along Copperfield Close which have their rear elevations and rear gardens facing the application site. To the west of the plot is the terraced row of residential dwellings along the south side of Hall Street. On the north side of the bowling green is grade II listed St James’ Church.
4. Relevant Planning Policy & Guidance
4.1 The planning policy context for the appeal site is set out at a national level by the National Planning Policy Framework (NPPF) and at a local level by the Ribble Valley Core Strategy (Adopted 16th December 2014).
National Planning Policy

4.2 The National Planning Policy Framework (July 2018) provides the most up to date national planning policy context for the appeal case and is therefore a material consideration in planning decisions. The sections relevant to this appeal are considered below.
4.3 NPPF paragraph 59 states that, “To support the Government’s objective of significantly boosting the supply of homes, it is important that a sufficient amount and variety of land can come forward where it is needed, that the needs of groups with specific housing requirements are addressed and that land with permission is developed without unnecessary delay.” 
4.4 Paragraph 122 of the NPPF identifies the importance of making the best use of available land whilst also taking into account “d) the desirability of maintaining an area’s prevailing character and setting (including residential gardens), or of promoting regeneration and change;” and “e) the importance of securing well-designed, attractive and healthy places.” 
4.5 The NPPF, whilst seeking to boost housing growth, also promotes the requirement for good design. Paragraph 124 says “The creation of high quality buildings and places is fundamental to what the planning and development process should achieve. Good design is a key aspect of sustainable development, creates better places in which to live and work and helps make development acceptable to communities.” 
4.6 Paragraph 127 adds that planning policies and decisions should ensure that developments: 
“a) will function well and add to the overall quality of the area, not just for the short term but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate and effective landscaping; 

c) are sympathetic to local character and history, including the surrounding built environment and landscape setting, while not preventing or discouraging appropriate innovation or change (such as increased densities); 

d) establish or maintain a strong sense of place, using the arrangement of streets, spaces, building types and materials to create attractive, welcoming and distinctive places to live, work and visit; 

e) optimise the potential of the site to accommodate and sustain an appropriate amount and mix of development (including green and other public space) and support local facilities and transport networks; and 

f) create places that are safe, inclusive and accessible and which promote health and well-being, with a high standard of amenity for existing and future users; and where crime and disorder, and the fear of crime, do not undermine the quality of life or community cohesion and resilience.”
4.7 Finally, in relation to design the Framework states at paragraph 130 that “Permission should be refused for development of poor design that fails to take the opportunities available for improving the character and quality of an area and the way it functions, taking into account any local design standards or style guides in plans or supplementary planning documents. Conversely, where the design of a development accords with clear expectations in plan policies, design should not be used by the decision-maker as a valid reason to object to development. Local planning authorities should also seek to ensure that the quality of approved development is not materially diminished between permission and completion, as a result of changes being made to the permitted scheme (for example through changes to approved details such as the materials used).” 
Local Planning Policy

4.8 The development plan for the Borough is the Ribble Valley Core Strategy which was formally adopted in December 2014. Decisions on all planning applications pay regard to the Core Strategy as a whole, not just the specific policy that relates most closely to the detailed considerations of the particular development in question. 
4.9 The Development Strategy put forward in Key Statement DS1 of the Core Strategy seeks to direct the main focus of new house building to the Strategic Site, the Principal Settlements of Clitheroe, Longridge and Whalley. The application site is located in the settlement of Clitheroe where residential development is acceptable in principle.

4.10 It is considered that the provision of six dwellings within the settlement of Clitheroe would not result in any harm to the development strategy nor would it result in any undue pressure on the services, facilities and infrastructure of the settlement itself. It is considered therefore that the proposal would contribute to the Council’s supply of housing land and would be acceptable in principle.

4.11 It should be noted that the latest publication of the Local Planning Authority’s Housing Land Supply Statement (October 2018) identifies a five year land supply of 6.1 years with a 5% buffer and that sufficient consents have been granted to satisfy and exceed the residual housing requirement in the settlement of Clitheroe, identified in table 4.1 of the Core Strategy. 

4.12 In this case, Core Strategy Policy DMG1: General Considerations is most relevant to the issues in contention and is the policy referred to in the Council’s reasons for refusal. Policy DMG1 requires development to be of a high standard of design and to be sympathetic to existing proposed land uses. Consideration must be given to the density, layout and relationship between buildings, which is of major importance. Particular emphasis is placed on visual appearance and the relationship to surroundings, including the impact on landscape character, as well as the effects on existing amenities.

4.13 Policy DMG1 requires residential development to provide an acceptable level of amenity for neighbouring residents and future occupiers. In particular, the policy requires development to provide adequate day lighting and privacy distances.

5. Case of the Local Authority
Impact on Visual Amenity and Character of the Area
5.1 In terms of the design and layout, this is a high density scheme which would result in the replacement of a single large property with 6no dwellings including their associated gardens and parking facilities. The appeal site lies adjacent to an area of dense terraced housing but is also bound on two sides by open leisure space in the form of a bowling green and cricket pitch. Whilst both national and local policy seeks to ensure the best use of available land, it is essential that new development respects the density and character of an area. It is considered by the Council that the proposals would result in a cramped residential scheme synonymous with over-development of the site and it is noted that the Town Council, Clitheroe Civic Society and a large number of residents raised objections in relation to the density of the scheme.
5.2 In particular there would be a harsh and abrupt boundary between the leisure facilities to the north and west of the site and the dense residential development proposed. The density of the site has also resulted in shortcomings in the provision of private amenity space for future occupants of the appeal scheme. In particular, plots 2 and 3 would have a confined private amenity space to the rear which would not reflect the requirements of a modern family home. 
Effect on Residential Amenity
5.3 Policy DMG1 of the Core Strategy requires development to provide an acceptable level of amenity for both existing and future residents. In particular it is considered that development should provide adequate day lighting, outlook and privacy for future occupants whilst maintaining the residential amenity of existing residents. The appeal site is bound to the south and west by existing residential properties and as such the impact on the occupants of these properties is an important material planning consideration. It is relevant to note that sub-standard residential amenity, particularly inadequate separation distances, are often an indicator of over-intensive residential development.
5.4 There is a small first floor landing window on the gable end of 30 Hall Street which faces the appeal site. Whilst the gable wall of plot 1 may result in some loss of light and outlook from this window the relationship would not raise any concern given it serves a non-habitable space.
5.5 The relationship which the Council considers unacceptable is that between the appeal proposals and the existing properties on Copperfield Close which back onto the site, specifically nos. 25-35 Copperfield Close which include a mix of 2 and 3 storey dwellings. The rear gardens of nos. 25-35 Copperfield Close range in length from 8.5m to 11.5m and it is important to ensure that the privacy, outlook and light enjoyed by the occupants of these dwellings is not unduly affected by the proposed development. 
5.6 The development proposals would maintain a 21 metre gap between facing windows on the rear elevations of 25-27 Copperfield Close and plots 1-3 of the proposed development. Whilst the Council has no adopted guidance relating to interface distances, 21 metres is generally acknowledged as the distance at which privacy between facing windows is maintained at an acceptable level.
5.7 However, it is noted that there is a ground floor extension at the rear of no.27 Copperfield Close and the distance from the first floor windows of plots 1-3 would fall below the required 21 metres at this point. In addition, the rear windows of 25-27 Copperfield Close would overlook the private rear gardens of plots 1-3 due to the short rear gardens of the existing properties and this would compromise the ability of future occupants to enjoy their gardens as a result of a lack of privacy.
5.8 The proposed development would result in the two-storey gable elevation of plot no4 facing the rear elevation of 32-33 Copperfield Close. There would be a separation distance of around 13 metres between these elevations and the Council considers that the appeal proposals would result in an unacceptable loss of outlook from the rear ground and first floor windows of 32-33 Copperfield Close due to the scale and proximity of the two-storey gable. In addition, the gable elevation of plot 4, which would extend to a height of 7.9 metres, would be located approximately 3 metres from the rear boundary fence of 32-33 Copperfield Close and would have an undue overbearing impact which would compromise the ability of existing residents to enjoy their gardens.

5.9 I note that the appellant has sought to compare the interface distances within, and on the edge of, the appeal scheme with those of nearby housing. Firstly, it is considered unsuitable to compare interface distances between facing rows of historic terraced housing with a modern housing development. Secondly, the example provided (the facing distance between existing houses on Hall Street) relates to windows on principle elevations. A greater level of privacy would be expected at the rear; indeed the distance between the two storey rear elevations of the terraced properties in question are separated by a distance of 19-20 metres. 
6. Conclusion
6.1 The proposal has been assessed on the basis of national guidance and local planning policies and found to conflict with both. For the reasons stated above, the proposed development would result in an unsympathetic and incongruous scheme of development that would be harmful to the character, setting and visual amenities of the immediate area and would be of detriment to the amenity of existing residents whilst providing a poor level of amenity for future occupants contrary to Core Strategy Policy DMG1. 
6.2 It is therefore respectfully requested that the appeal be dismissed. In the event, however, that the Inspector is minded to allow the Appeal, the Council requests the imposition of a number of conditions as stated below.
Timings and Commencement
1. The development must be begun not later than the expiration of three years beginning with the date of this permission.

REASON: Required to be imposed pursuant to Section 91 of the Town and Country Planning Act 1990. 

2. Unless explicitly required by condition within this consent, the development hereby permitted shall be carried out in complete accordance with the proposals as detailed on drawings:

PROPOSED SITE PLAN GRAHA/01 Dwg 01C received 21.09.2018

PROPOSED PLANS AND ELEVATIONS FOR PLOT 1-3 GRAHA/01 Dwg 02C received 30.08.2018


PROPOSED PLANS AND ELEVATIONS GRAHA/01 Dwg 03


LOCATION PLAN GRAHA/01 Dwg 04


PROPOSED PLANS AND ELEVATIONS FOR PLOT 4-6 GRAHA/01 Dwg 07C received 05.09.2018


PROPOSED DOUBLE GARAGE PLANS AND ELEVATIONS GRAHA/01 Dwg 10 received 
20.09.2018
REASON: For the avoidance of doubt since the proposal was the subject of agreed design improvements/amendments and to clarify which plans are relevant to the consent.

Matters of Design

3. Notwithstanding the submitted details, precise specifications or samples of all external surfaces, including surfacing materials and their extents, of the development hereby permitted shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of any above ground development.  The materials shall be implemented within the development in strict accordance with the approved details.

REASON: In order that the Local Planning Authority may ensure that the materials to be used are appropriate to the locality.

4. Before the development hereby permitted is first commenced, full details of the alignment, height and appearance of all fences and walls and gates to be erected (notwithstanding any such detail shown on previously submitted plan(s)) shall have been submitted to and approved in writing by the Local Planning Authority.  No dwelling shall be occupied until all fences and walls shown in the approved details to bound its plot have been erected in conformity with the approved details. Other fences and walls shown in the approved details shall have been erected in conformity with the approved details prior to substantial completion of the development.

REASON: In the interests of the amenity of the area and to ensure that the adopted highway is not obstructed.

5. The existing stone wall on the northern boundary of the site to St James House shall not at any time be demolished in whole or in part, nor shall it be altered in any way.

REASON: In order to ensure the protection of this historic feature of the locality, in the interests of visual amenity and the amenities of existing nearby residents. 

6. Notwithstanding the provisions of Classes A to H of Part 1 of the Town and Country Planning (General Permitted Development) Order 2015, or any Order revoking and re-enacting that Order, the dwellings hereby permitted shall not be altered or extended and no buildings or structures shall be erected within the curtilage of the new dwellings unless planning permission has first been granted by the Local Planning Authority.

REASON: To enable the Local Planning Authority to exercise control over development which could materially harm the character and visual amenities of the development and residential amenity.

Landscape and Ecology

7. Notwithstanding the submitted details, prior to the commencement of the development, full details of the proposed landscaping shall be submitted to and approved in writing by the Local Planning Authority. For the avoidance of doubt, the landscaping details shall indicate all trees and hedgerows identified to be retained or how those adjacent to the proposed development and/or application area/boundary will be adequately protected during construction, in accordance with BS5837; 2012 'Trees in relation to design, demolition and construction' equivalent unless otherwise agreed. The agreed protection measures shall be put in place and maintained during the construction period of the development. 

The approved landscaping scheme shall be implemented in the first planting season following first occupation or use of the development and shall be maintained thereafter for a period of not less than 5 years to the satisfaction of the Local Planning Authority. This maintenance shall include the replacement of any tree or shrub which is removed, or dies, or is seriously damaged, or becomes seriously diseased, by a species of similar size to those original planted.

REASON: To protect trees and hedges on and adjacent to the site and to ensure the proposal is satisfactorily landscaped and appropriate to the locality.

8. No development shall take place until details of the provisions to be made for artificial bat roosting (in the form of bricks/tiles/boxes) have been submitted, and approved in writing by the Local Planning Authority. The details shall identify the actual wall and roof elevations into which the above provisions shall be incorporated. These shall be incorporated into the building during the actual construction and before the development is first brought into use and shall be permanently maintained and retained at all times thereafter.


REASON: To safeguard the favourable conservation status of the bat population.

Drainage and Flooding

9. Foul and surface water shall be drained on separate systems.


REASON: To secure proper drainage and to manage the risk of flooding and pollution.

10. Prior to the commencement of any development, a surface water drainage scheme, based on the hierarchy of drainage options in the National Planning Practice Guidance with evidence of an assessment of the site conditions shall be submitted to and approved in writing by the Local Planning Authority.

The surface water drainage scheme must be in accordance with the Non-Statutory Technical Standards for Sustainable Drainage Systems (March 2015) or any subsequent replacement national standards and unless otherwise agreed in writing by the Local Planning Authority, no surface water shall discharge to the public sewerage system either directly or indirectly. The development shall be completed in accordance with the approved details.

REASON: To promote sustainable development, secure proper drainage and to manage the risk of flooding and pollution.

Highways

11. No development shall be commenced until full engineering, drainage, street lighting and constructional details of the streets proposed for have been submitted to and approved in writing by the Local Planning Authority in consultation with the Highway Authority. The development shall, thereafter, be constructed in accordance with the approved details. 

REASON: In the interest of highway safety and to ensure a satisfactory appearance to the highways infrastructure serving the approved development.

12. No development shall be commenced until details of the proposed arrangements for future management and maintenance of the proposed streets within the development have been submitted to and approved by the Local Planning Authority. The streets shall thereafter be maintained in accordance with the approved management and maintenance details until such time as an agreement has been entered into under section 38 of the Highways Act 1980 or a private management and maintenance company has been established.
REASON: To ensure that the estate streets serving the development are completed and thereafter maintained to an acceptable standard in the interest of residential/ highway safety and to safeguard the visual amenities of the locality and users of the highway.

13. No part of the development hereby approved shall commence until a scheme for the off-site works of highway improvement has been submitted to, and approved in writing by, the Local Planning Authority in consultation with the Highway Authority as part of a section 278 agreement, under the Highways Act 1980.

REASON: In order to satisfy the Local Planning Authority and Highway Authority that the final details of the highway scheme/works are acceptable before work commences on site

14. The parking and garaging and associated manoeuvring facilities shown on the plans hereby approved shall be surfaced or paved, drained and marked out and made available in accordance with the approved plan prior to the occupation of any of the buildings; such parking facilities shall thereafter be permanently retained for that purpose (notwithstanding the Town and Country Planning (General Permitted Development) Order 2015).

REASON: In the interests of visual amenity and to facilitate adequate vehicle parking and/or turning facilities to serve the site.

15. The garages hereby approved shall be kept available for the parking of vehicles ancillary to the enjoyment of the households and shall not be used for any use that would preclude the ability for their use for the parking of private motor vehicles, whether or not permitted by the provisions of the Town and Country Planning (General Permitted Development) Order 2015 or any order amending or revoking and re-enacting that order.  


REASON: To ensure that adequate parking provision is retained on site.

Further Control over Development

16. No development shall take place, including any works of demolition, until a construction method statement has been submitted to and approved in writing by the Local Planning Authority. The approved statement shall be adhered to throughout the construction period. It shall provide for: 

i) The parking of vehicles of site operatives and visitors 

ii) The loading and unloading of plant and materials 

iii) The storage of plant and materials used in constructing the development 

iv) The erection and maintenance of security hoarding 

v) Wheel washing facilities 

vi) Measures to control the emission of dust and dirt during construction 

vii) A scheme for recycling/disposing of waste resulting from demolition and construction works 

viii)Details of working hours 

ix) Routing of delivery vehicles to/from site 
REASON: In the interests of protecting residential amenity from noise and disturbance and to ensure the safe operation of the Highway during the construction phase of the development.

17. Unless otherwise agreed in writing by the Local Planning Authority, no building or engineering operations within the site or deliveries to and from the site shall take place other than between 07:30 hours and 18:00 hours Monday to Friday and between 08:30 hours and 14:00 hours on Saturdays, and not at all on Sundays or Bank Holidays.


REASON: In order to protect the amenities of existing residents.

Informatives

1. This consent requires the construction, improvement or alteration of an access to the public highway and other of site works such as street lighting improvements. Under the Highways Act 1980 Section 278, the County Council as Highway Authority must specify the works to be carried out, Only the Highway Authority or a contractor approved by the Highway Authority can carry out these works and therefore before any works can start you must complete the online quotation form found on Lancashire County Council’s website using the A-Z search facility for vehicular crossings. For multiple vehicular crossings please ring 0300 123 6780 and ask for a bespoke quotation.

2. The developer should be aware that the any works on, or immediately adjacent to the adopted highway network, would require the appropriate permits from Lancashire County Council's Highways Regulation Team, who would need a minimum of 12 weeks' notice to arrange the necessary permits. They can be contacted on lhsstreetworks@lancashire.gov.uk or on 01772 533433

3. The applicant is advised that to discharge condition 12 that the local planning authority requires a copy of a completed agreement between the applicant and the local highway authority under Section 38 of the Highways Act 1980 or the constitution and details of a Private Management and Maintenance Company confirming funding, management and maintenance regimes.
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