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DEVELOPMENT DESCRIPTION:

RETENTION OF UNAUTHORISED EXTENSION OF DOMESTIC CURTILAGE AND 0.6 METRE BOUNDARY FENCE AT 57 RIBCHESTER ROAD, CLAYTON LE DALE BB1 9HT
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CONSULTEE RESPONSES/ REPRESENTATIONS MADE:

PARISH COUNCIL:
No comments received within Consultation Period
ENVIRONMENT DIRECTORATE (COUNTY SURVEYOR):

Raised no objection.
CADENT GAS:
Submitted comments that identified operational gas apparatus within the site boundary. The application must ensure that proposed works do not infringe on Cadent’s legal rights.
ADDITIONAL REPRESENTATIONS:

Letters of representation have been received from 12 individual households/addresses objecting to the application on the following grounds:
· The land is designated as public open space on the deeds of home owners of Yew Tree Close.
· The owners of properties on Yew Tree Close have access rights over this area of land.

· The fence is poor quality and is not in keeping with the area.

· Sets a precedent to use the other area of common land as residential curtilage.

· Reduces visibility onto Ribchester Road.
1 letter of representation has been received that supports the application and has the following comments.

· The area of land is an eyesore and is left overgrown and the area of land looks better than before now that the applicant has cleaned it.

· Applications are dealt with on a case by case basis and therefore will not set a precedent within the site.

Since receiving an amended plan a second letter of objection has been received raising a new issue that refers to Article 1 of the Protocol 1 – Protection of Property – European Convention of Human Rights and the home owners legal rights to access this land.
1.
Site Description and Surrounding Area
1.1
The application site relates to an area of land that falls adjacent to a semi-detached property no 57 Ribchester Road that falls within Clayton le Dale. The area of land is at the entrance to the Housing development known as Yew Tree Close.
2.
Proposed Development for which consent is sought
2.1
The application seeks full planning consent to change the use of the land adjacent to 57 Ribchester road into residential curtilage. It is proposed to fence off the additional curtilage with a 0.6 metre high fence painted Forrest Green and to allow the Laurel bushes already planted to grow over this fence to a maximum height of 2 metres.
3.
Relevant Planning History

3/2000/0374-Change of house type. 19 no houses to include conservatories - Approved 
with Conditions

3/1999/0350- Re plan of plot 8-11 including increased site curtilage - Approved with 
Conditions
4.
Relevant Policies

Policy DMG1 – General Considerations


Policy DMH5 – Residential and Curtilage Extensions


Policy DMB4 – Open Space Provision.


National Planning Policy Framework (NPPF)
5.
Assessment of Proposed Development
5.1
Principle of Development:
5.1.1
Ribble Valley Core Strategy Policy DMG1 states that ‘development should be sympathetic to existing and proposed land uses in terms of its size, intensity and nature’. Furthermore, emphasis is placed on visual appearance and the relationship to surroundings. Boundary treatments contribute a great deal to the streetscape and character of an area. Following negotiation an amended plan has been submitted which has reduced the height of the fence from 1.4 metres to 0.6 metres.
5.1.2 
Policy DMH5 states that proposals for the extension of curtilage will be approved if the site is within a settlement. As the site falls within the Settlement of Wilpshire it is considered that the application is in accordance with this policy.

5.1.3 
In relation to public open space, Policy DMB4 states that the council will refuse development proposals which involve the loss of existing public space. It is important to protect existing recreational areas from development, within defined settlements.

Paragraph 74 of the NPPF indicates that existing open space, sports and Recreational buildings and land, including playing fields, should not be built on unless: an assessment has been undertaken which has clearly shown the open space, buildings or land to be surplus to requirements;

I am mindful of the importance of public space but in this instance the land in question is not designated as public open space but was shown on the original layout of the housing development. Regard must be given to its significance and I am of the opinion that this area was not an extensive area of usable public open space and as there are two other areas of useable space within the site that the loss of this land will not lead to an inadequate provision of useable public open space within the site and therefore is in accordance with Policy DMB4 and the NPPF.
5.2
Visual Amenity/External Appearance:
5.2.1
The applicant applied retrospectively for a 1.4 metre high wooden panel fence that incorporated the additional strip of land into their residential curtilage. Although the original scheme was visually inappropriate the revised plan is now acceptable having reduced the visual impact and the area will maintain its openness.
5.3
Highway Safety and Accessibility:
5.3.1 
The sight lines for traffic emerging from Yew Tree Close onto Ribchester Road are not affected and on this basis the highways authority raised no objection to the retention of the enclosure of the grass verge on highway grounds, with respect to the concerns of a precedent being set, it should be noted that each application is based on its own merits.
Other Matters:
5.4
Within the letters of objection that have been received the home owners have rights of access over this area of land. These concerns are a private matter and are not to be considered under this application.
5.5
Observations/Consideration of Matters Raised/Conclusion

I note the concerns expressed but given the reduced height of the fence and the fence panels to be painted Forrest green to blend with the existing Laurel bushes planted within the application curtilage it is considered that the fence and the extension of the residential curtilage will not detract from the visual amenity of the area and in conclusion it is considered that the requirements of the NPPF and Core Strategy policies are met and there are no reasonable ground to withhold planning permission.
RECOMMENDATION: That the application be APPROVED subject to the imposition of the following condition(s):
1.
Unless explicitly required by condition within this consent, the development hereby permitted shall be carried out in complete accordance with the proposals as detailed on drawings:


Site Location Plan Drawing no1


Amended Plan received 02.07.2018- Plan View Drawing no2.


REASON:  For the avoidance of doubt as the proposal was the subject of agreed design improvements and/or amendments and to clarify which plans are relevant to the consent.
2 
The development hereby approved shall be implemented as detailed on Amended Plan View drawing no 2 received 02.07.2018 within 14 days from the date of this permission.

REASON: To safeguard the amenity of the locality in accordance with Policy DMG1 of the Ribble Valley Core Strategy.
BACKGROUND PAPERS   
https://www.ribblevalley.gov.uk/site/scripts/planx_details.php?appNumber=3%2F2018%2F0441
