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	Date Inspected:
	20/08/2018
	

	Officer:
	RB
	

	DELEGATED ITEM FILE REPORT: 
	Refusal

	


	Development Description:
	Application for lawful development certificate for proposed single storey extension to side, Erection of timber constructed porch/pergola to main elevation, Creation of new full length window on rear elevation at first floor level, Replacement of a window on rear elevation at ground floor level with a set of double doors to open onto rear garden

	Site Address/Location:
	Moneymoon, Preston Road, Ribchester, PRE 3YD

	


	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

The proposal is assessed against the provisions of Schedule 2 Part 1 Class A of the Town and Country Planning (General Permitted Development) Order 1995 (as amended).

	Relevant Planning History:

3/2003/0740-Loft Conservation-Approved with Condtions
3/1992/0407-conversion of barn to dwelling (resubmission)- Approved With Conditions
3/1992/0675-change of use of agricultural land to residential curtilage and erection of garage and erection of garage & stables- Approved with Conditions

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application site relates to a converted barn, approved under planning ref 3/1992/0407 and is in the designated Open Countryside.

	Proposed Development for which consent is sought:

The proposed development is for the erection of a single storey side extension ,erection of porch to front, creation of new window on rear elevation at first floor level, replacement of a window on the rear elevation at ground floor with a set of double doors.
This application seeks a determination as to whether the proposed development meets the requirements for a certificate of lawfulness. In this particular instance the relevant part of the Town and Country Planning (General Permitted Development) Order 1995 (as amended) to consider is Schedule 2 Part 1 Class A.

	Observations/Consideration of Matters Raised/Conclusion:

Permitted development rights are a right to make certain changes to a building or land without the need to apply for planning permission. 

In some circumstances local planning authorities can remove permitted development rights when granting permission by way of condition. This applies to the individual property, and may restrict further extensions or alterations. Application reference 3/1992/0407/P granted planning consent for the conversion of an agricultural barn to a dwelling. Condition no 7 of this consent removed permitted development rights under the Town and Country Planning GPDO 1988 or any order revoking or re-enacting that order for any development within the curtilage as defined in schedule 2 Part 1 class A to E:
“Notwithstanding the provisions of the Town and Country Planning General Permitted Development Order 1988(or any order revoking or re-enacting that order) any future extensions, external alterations to the dwelling including any development within the curtilage as defined in schedule 2 Part 1 classes A to E shall not be carried out within the formal consent of the Local Planning Authority.”
The applicants’ agent has submitted a supporting statement which ascertains that the 1992 permission (3/1992/0407) was not lawfully implemented. As such due to the passage of time being well in excess of the four year time limit within which enforcement action can be taken, in their opinion, the dwelling is lawful. The applicants agent therefore states that because the development was not carried out in accordance with the 1992 consent (3/1992/0407) , none of the attached conditions apply and therefore considers that the dwelling benefits from the permitted development rights available to a house holder. 

The applicants’ agent has referred to drawing no 9110.4B on the approved decision notice, stating that the development has not being carried out in accordance with this drawing and therefore the development is not lawful.

However upon investigation of the 1992 application (3/1992/0407) an amended drawing was received on the 10th November 1992 ref (9234:1) as well as a letter from the Council dated 17th November 1992 to a Miss C Roberts (then applicant) confirming that this amendment was accepted. It is therefore considered that amended drawing 9234:1 is the approved drawing and having visited the site the LPA consider that the development was implemented in accordance with this approved/amended drawing, thus making the 1992 (3/1992/0407) application lawful. The LPA are aware that there have been some additional velux windows installed within both the front and rear elevations of the dwelling, which are not shown on this approved plan, however a building regulations application for a loft conversion to bedrooms (ref: 3/2003/1058/B) including the installation of new velux windows was approved thus suggesting that these are more recent additions to the property. 
The applicants agent also states that condition no 3 of the decision notice required there be a landscaping scheme submitted to the council before work commenced. The applicants agent states that the details were neither submitted nor ‘approved’, and therefore the 1992 permission (3/1992/0407) was not carried out in accordance with the approved condition and is therefore unlawful.  
In response to this, in 1992 there was no formal application for the approval of details reserved by condition, nevertheless the LPA consider that the landscaping details were submitted and approved under a subsequent application 3/1992/0675 which relates to the extension of curtilage and erection of garage and stables. Drawing no 9110:2 Rev F received 22nd December 1992 granted on 19 June 1993 indicates details of landscaping relating to the replanting of the hedge and the mix of trees to be retained or replanted. Thus condition 3 (landscaping) was considered to be dealt with and approved as part of this subsequent application (3/1992/0675).
In view of the above, it is considered that the development was lawfully implemented in accordance with the approved plans and any conditions attached, including condition 7 (removing PD rights) still  apply. In conclusion, the property does not benefit from permitted development rights under classes A to E and therefore the lawful development certificate should be refused and planning permission is required for the alterations, including those submitted as part of this application.


	RECOMMENDATION:
	That the application for a lawful development certificate be refused


