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	Date Inspected:
	24/09/2018
	

	Officer:
	AB
	

	DELEGATED ITEM FILE REPORT: 
	APPROVE

	


	Development Description:
	Variation of condition 3 (occupancy condition) from planning permission 3/2011/0322 to allow the holiday let to be used as in conjunction with the main dwellinghouse.

	Site Address/Location:
	Land adjacent to Dovecote Tearooms Mill Lane Waddington BB7 3JJ

	


	CONSULTATIONS: 
	Parish/Town Council

	None received.

	

	CONSULTATIONS: 
	Additional Representations.

	None received.

	

	RELEVANT POLICIES:

	Ribble Valley Core Strategy:

Key Statement DS1 – Development Strategy

Key Statement DS2 – Sustainable Development

Policy DMG1 – General Considerations

Policy DMG2 – Strategic Considerations

Policy DMH3 – Dwellings in the Open Countryside and AONB.
National Planning Policy Framework

	RELEVANT PLANNING HISTORY:

3/2010/0572/P - Erection of one holiday dwelling. Approved with conditions.
3/2011/0322/P - Erection of one holiday cottage (re-submission of approved scheme with design amendments ref: 3/2010/0572P). Approved with conditions.

3/2013/0266/P - Application to remove condition no. 3 (occupancy period) of planning permission 3/2010/0572P, to allow the property to be used as permanent residential accommodation. Refused.

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:
Consent is sought for the variation of condition 03 of planning permission 3/2011/0322/P under section 73 of the Town and County Planning Act 1990. The application relates to land adjacent to Dovecote Tearooms, Mill Lane, Waddington. The application building was originally granted consent for use as holiday accommodation by application 3/2011/0322/P. Condition no.3 sought to restrict occupancy of the dwelling to temporary holiday accommodation only. This application seeks to vary condition 03 in order to allow the building to be occupied as residential accommodation by the applicant’s son. 
The application is supported by personal information relating to the applicant’s medical condition. It is stated the applicant’s son, Mr Adam Wasdell, is required to reside at the property close to his parent’s residence in order to offer care and support and there are no dwellings available in the immediate area.

	Observations/Consideration of Matters Raised/Conclusion:

Detailed justification for the erection of the subject building was provided in support of planning applications 3/2010/0572/P and 3/2011/0322/P. It was stated that the applicants ran a bed and breakfast and tea rooms at Dovecote Tea Rooms but, due to increasing advertising and licensing costs, the bed & breakfast part of the business was not operating well. Self-catering accommodation was considered to be a viable alternative.

In March 2013 planning application 3/2013/0266/P was submitted to the Council which sought to remove condition 03 of planning permission 3/2010/0572/P to allow the property to be used as permanent residential accommodation. It was stated that the requirement for permanent residential accommodation had arisen through personal circumstances which had also resulted in closure of the applicant’s business. When assessed against the development plan it was determined that the removal of the occupancy condition should be refused.

As submitted, this application proposed to remove condition 03 and secure the unit as an affordable unit of accommodation by legal agreement restricting sale of the unit to 40% discount open market value (OMV) (including future sales) and the ownership would be limited to occupiers with a local connection. The removal of condition 03 would result in the provision of a new dwelling within a very rural part of the borough which is designated as an Area Of Outstanding Natural Beauty (AONB). 
Paragraph 79 of the Framework states that planning policies and decisions should avoid the development of isolated homes in the countryside unless one or more of the following circumstances apply: 
a) there is an essential need for a rural worker, including those taking majority control of a farm business, to live permanently at or near their place of work in the countryside; 
b) the development would represent the optimal viable use of a heritage asset or would be appropriate enabling development to secure the future of heritage assets; 
c) the development would re-use redundant or disused buildings and enhance its immediate setting; 
d) the development would involve the subdivision of an existing residential dwelling; or 
e) the design is of exceptional quality, in that it: 
- is truly outstanding or innovative, reflecting the highest standards in architecture, and would help to raise standards of design more generally in rural areas; and 
- would significantly enhance its immediate setting, and be sensitive to the defining characteristics of the local area.

Whilst the development would result in a use of a dis-used building the building is relatively new and it is considered that the effect of the development would be broadly neutral with no enhancement to the immediate setting. As such the proposed development does not meet any of the exceptions set out above. 

Adopted Core Strategy Policy DMH3 reflects the requirements of paragraph 79 as follows:

WITHIN AREAS DEFINED AS OPEN COUNTRYSIDE OR AONB ON THE PROPOSALS MAP, RESIDENTIAL DEVELOPMENT WILL BE LIMITED TO: 

1. DEVELOPMENT ESSENTIAL FOR THE PURPOSES OF AGRICULTURE OR RESIDENTIAL DEVELOPMENT WHICH MEETS AN IDENTIFIED LOCAL NEED.  IN ASSESSING ANY PROPOSAL FOR AN AGRICULTURAL, FORESTRY OR OTHER ESSENTIAL WORKERS DWELLINGS A FUNCTIONAL AND FINANCIAL TEST WILL BE APPLIED. 

2. THE APPROPRIATE CONVERSION OF BUILDINGS TO DWELLINGS PROVIDING THEY ARE SUITABLY LOCATED AND THEIR FORM AND GENERAL DESIGN ARE IN KEEPING WITH THEIR SURROUNDINGS.  BUILDINGS MUST BE STRUCTURALLY SOUND AND CAPABLE OF CONVERSION WITHOUT THE NEED FOR COMPLETE OR SUBSTANTIAL RECONSTRUCTION. 

3. THE REBUILDING OR REPLACEMENT OF EXISTING DWELLINGS SUBJECT TO THE FOLLOWING CRITERIA: 

· THE RESIDENTIAL USE OF THE PROPERTY SHOULD NOT HAVE BEEN ABANDONED. 

· THERE BEING NO ADVERSE IMPACT ON THE LANDSCAPE IN RELATION TO THE NEW DWELLING.

· THE NEED TO EXTEND AN EXISTING CURTILAGE. 

THE CREATION OF A PERMANENT DWELLING BY THE REMOVAL OF ANY CONDITION THAT RESTRICTS THE OCCUPATION OF DWELLINGS TO TOURISM/VISITOR USE OR FOR HOLIDAY USE WILL BE REFUSED ON THE BASIS OF UNSUSTAINABILITY. 

The protection of the open countryside and designated landscape areas from sporadic or visually harmful development is seen as a high priority by the Council and is necessary to deliver both sustainable patterns of development and the overarching core strategy vision.

The applicant seeks compliance with Core Strategy Policy DMH3 by proposing that the property would meet an identified local need as specified within criteria (1) of policy DMH3. 
The term ‘local needs housing’ is defined in the Core Strategy glossary as ‘Local needs housing is the housing developed to meet the needs of existing and concealed households living within the parish and surrounding parishes which is evidenced by the Housing Needs Survey for the parish, the Housing Waiting List and the Strategic Housing Market Assessment’. 
The applicant proposed to discount the first and future sales of the property by a 40% reduction in OMV and impose a local occupancy condition in an attempt to secure the property as an affordable dwelling which will meet an identified need within the area. However it is important to note that whilst Policy DMH3 lists 3 criteria for which dwellings in rural areas will be acceptable it also specifically states that: 

‘the creation of a permanent dwelling by the removal of any condition that restricts the occupation of dwellings to tourism/visitor use or for holiday use will be refused on the basis of unsustainability.’ 
The inclusion of this restriction within the Policy separate to the 3 potentially acceptable types of development within such areas indicates that if the removal of an occupancy condition results in unsustainable development then it is unacceptable in principle.
The sustainability of the site, in terms of access to services and facilities, was assessed by the Planning Officer in determining planning application 3/2011/0322/P and assessment of the proposals in this regard remains the same. It was considered that, despite being reasonably well related to existing dwellings, the site is in an isolated, predominantly rural location over a mile from the village of Waddington, and it cannot be said to sustain rural communities since there are no services and shops nearby. The development would have poor accessibility to regular public transport, services and facilities, and future occupiers would be reliant on private transport and as such the site is considered to be in an unsustainable location.   
It is noted that some Planning Inspectors (ref: Appeal Ref: APP/B2355/W/16/3159723) consider that the unsustainable nature of a dwelling is contrary to the aspirations of the framework in respect of ensuring that isolated dwellings are not created. However this issue was examined further at the Court of Appeal (Braintree District Council v Secretary of State for Communities and Local Government [2017] EWHC 2743 (Admin)). In that case the Planning Inspector had considered that a proposal for new housing in the countryside would not result in new “isolated homes” because “there are a number of dwellings nearby”. 

In the case of Braintree DC V SoS the Planning Inspector acknowledged that the nearby village had “a very limited range of services and facilities”. He found it was “likely that those occupying the dwellings would rely heavily on the private car to access everyday services, community facilities and employment” and he acknowledged that “this weighs against the development”. But the Inspector went on to state that it was “consistent with the Framework that sustainable transport opportunities are likely to be more limited in rural areas”.

In that case the Judge rejected the Council’s case, agreeing with the Secretary of State that the word “isolated” in paragraph 55 of the NPPF (now paragraph 79) should be given its ordinary, objective meaning. This is a home “far away from other places, buildings, or people; remote” (Oxford Concise English Dictionary). A home that is “isolated from services and facilities” is not, therefore, necessarily an “isolated home”
In this case it is noted that the property is close to a number of dwellings and holiday cottages served along Mill Lane. The judge in the Braintree case confirmed that “Whether, in a particular case, a group of dwellings constitutes a settlement, or a “village”, for the purposes of the policy will again be a matter of fact and planning judgment for the decision maker”. In this case it is not considered that the small number of farm buildings, dwellings and holiday accommodation within the vicinity of this site served via a single track unadopted highway would constitute a settlement or village.
In this case the removal of condition 3 of the planning approval would result in the creation of an isolated dwelling in the countryside contrary to local and national planning policy.
As such, the proposal has been amended and now seeks to vary condition 03 as follows:

The unit of accommodation, hereby approved, shall only be occupied by Mr Adam Wasdell, his spouse/partner and children, and shall be used in conjunction with the existing dwelling, Heatherview, Mill Lane, Waddington, Clitheroe. 

In the event that Mr Adam Wasdell, his spouse/partner and children vacate the property the unit of accommodation shall be used for holiday let accommodation. Thereafter the accommodation shall not be let to or occupied by any one person or group of persons for a continuous period of longer than 3 months in any one year and in any event shall not be used as a permanent accommodation. A register of such lettings shall be kept and made available to the Local Planning Authority to inspect on an annual basis.

In assessing the proposal to vary the condition it is important to consider the personal circumstances of the applicant in this case. The application is submitted with supporting information outlining the requirement for the applicant’s son to reside in close proximity to his parent’s property, Heatherview, to provide support due to his mother’s medical condition which is set out in a letter from a health care professional. Variation of the condition as proposed would enable the applicant’s son to reside at the property as required due to the applicant’s personal circumstances whilst also retaining the safeguard that when his residence at the property ends it would return back to restricted holiday accommodation.
It is noted that Policy DMH1 of the Core Strategy contains reference to the special circumstances of individuals to be assessed on their own merits. Planning applications must be made in accordance with the development plan unless material considerations indicate otherwise. In this case, the personal circumstances of the applicant are material to the determination of this application and it is considered that they amount to ‘very special circumstances’ which would not easily be replicated and can be attributed weight in the decision making process. There is considered to be sufficient justification in this particular case to allow the condition to be varied as proposed given that the building will in time revert back to its intended holiday use.
Taking into account all of the above, it is considered that condition 03 should be varied to enable the application building to be occupied by Mr Adam Wasdell. In the event that Mr Wasdell vacates the building, the property would revert back to holiday use as originally granted.

	RECOMMENDATION:
	That planning consent be approved.


