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CONSULTEE RESPONSES/ REPRESENTATIONS MADE:
PARISH COUNCIL:


Aighton, Bailey and Chaigley Parish Council supports the objections to this application from local residents. The Parish Council are particularly concerned about the issue of privacy for adjoining properties, especially as the decking now overlooks a neighbouring property to a significant extent. The Council also note that the structures are within the Hurst Green Conservation Area and appear to have a significant impact on the visual amenity on this prominent bank above Quality Row and footpaths by the Dean Brook.

ADDITIONAL REPRESENTATIONS:

11 letters of objection have been received and raise the following concerns:

· Until recently the land was a semi-wild woodland slope.

· What would have been the Council’s reaction had the applicant applied beforehand

· The changes have extended the footprint of the previous decking quite considerably

· The development can be clearly seen from the cottages (Quality Row) and public footpath below due to its size and scale.

· The woodland has been fully cleared and the structure is massively disproportionate providing an ugly view from the footpath.

· Errors in the application include: section 6 of the application form which states that no hedge or trees have been removed. The structure could not have been built without significant clearance/felling of vegetation trees; section 9 that the development cannot be seen from any public footpath or road.

· The development is dominant, inappropriate and unsightly.

· Development is within the AONB and Conservation Area.

· Approval would certainly set a precedent for future structures to appear without first applying for permission.

· Overlooking of property causing loss of privacy and noise disturbance.

· The applicant is lacking and should not be valid.

1. 
Proposal

1.1
Consent is sought for a change of use of land and the retention of timber decking and summerhouse at land to the rear of 2 The Dene, Hurst Green. The land which is the subject of this application is located to the rear of properties 2, 4 and 6 The Dene and east of Dean Brook. The application proposes a change of use of a woodland area to residential use in association with 2 The Dene. Timber decking, including a raised walkway from the rear garden of 2 The Dene, has been erected at the highpoint of land which slopes steeply down to the Dean Brook. According to the details submitted with the application, the decking measures around 20m at its widest point and 8.7m in depth (approximately 120sqm in total) and is surrounded by a timber framed glazed balustrade. In addition, a timber summerhouse has been erected centrally within the decked area and has a footprint of approximately 4m x 4m. 
1.2
In order to construct the raised platform the surrounding land has been cleared of trees and shrubs. Trees in a Conservation Area that are not protected by a Tree Preservation Order are protected by the provisions in section 211 of the Town and Country Planning Act 1990. In conservation areas, notice is required for works to trees that have a trunk diameter of more than 75mm when measured at 1.5m from ground level. In 2012 the land owners notified the Local Planning Authority (LPA) of their intention to fell 2 trees at the site (application reference 3/2012/0805). The LPA raised no objection to the removal of 2 trees. In 2016 the land owners notified the LPA of their intention to fell 4 further trees at the site (application reference 3/2016/0836). The LPA raised no objection to the removal of 4 trees. For such notification the LPA is limited to consideration as to whether the trees warrant protection by a Tree Preservation Order which was not considered to be the case in this instance.
1.3
It is important to note that prior to the erection of the structures for which planning consent is sought, an unauthorised structure was already present on the application site. Aerial photos of the site (dated 2015) show a summerhouse or hut in a similar location to as present. An area of decking is also visible although this appears to be significantly smaller than the existing structure and is well-screened from views from the west by trees and shrubs.
2.
Site Location

2.1
The application site is located on land to the rear of residential properties 2, 4 and 6 The Dene, Hurst Green. The rear boundary of the residential plots are delineated by a hedge beyond which is a parcel of land described formerly as woodland that slopes steeply down to the west towards Dean Brook and a row of cottages known as Quality Row. A public footpath passes the rear of Quality Row and along the base of the parcel of land. Most of the land is too steep to be built upon; the area of land to which this application relates is land immediately to the rear of the residential gardens of 2, 4 and 6 The Dene which slopes gently away before dropping sharply.
2.2
The site is located within the Hurst Green Conservation Area and is designated an Area of Outstanding Natural Beauty. The application is located outside, but on the edge of, the Hurst Green settlement boundary as denoted on the Districtwide Local Plan Proposals Map. The emerging Proposals Map, which is being progressed to adoption alongside the Housing and Economic Development DPD, proposes to extend the settlement boundary of Hurst Green to include the application site, bringing the boundary of Hurst Green in line with the Conservation Area boundaries.
2.3
To the west of the site, on the opposite side of Dean Brook, the land rises steeply. There is a public footpath which passes by the Old Mill House further north along Dean Brook.
3.
Relevant History

No relevant planning history.
4.
Relevant Policies

Ribble Valley Core Strategy:

Key Statement EN2 – Landscape

Key Statement EN5 – Heritage Assets

Policy DMG1 – General Considerations

Policy DMG2 – Strategic Considerations

Policy DME1 – Protecting Trees and Woodlands

Policy DME2 – Landscape and Townscape Protection

Policy DME4 - Protecting Heritage Assets

Policy DMH5 – Residential and Curtilage Extensions

Policy DMB5 – Footpaths and Bridleways

National Planning Policy Framework
5.
Assessment of Proposed Development
5.1
In the determination of this application it is important to firstly consider the principle of extending the residential garden of 2 The Dene onto adjacent land. As stated above, the existing settlement boundary for Hurst Green excludes the application site, however; the emerging Proposals Map, which has been subject to statutory consultation and Examination in Public (EiP) alongside the Housing and Economic Development DPD, includes the application within the settlement boundary. 
5.2
Policy DMH5 of the Core Strategy states that proposals for the extension of curtilage will be approved if:

“The site is within a settlement, or,

The site is on the edge of a settlement providing:

· The new curtilage boundary follows an easily identifiable feature such as a road, stream or hedgerow, or brings the boundary into line with existing adjacent properties.

· The extension will not cause visual harm to the landscape.

· The extension improves the visual quality of the site.”
5.3
It is abundantly clear that if it was considered that the site lies outside of the Hurst Green settlement boundary it would fail to meet the requirements of Policy DMH5 insofar that the proposed extension of garden land would not follow an easily identifiable feature and would cause visual harm to the landscape and quality of the site. Even in the scenario that, given the advanced nature of the emerging Proposals Map, the site was considered to be within the settlement boundary, consideration needs to be given to the impact of the development on the visual amenity of the area and the character of the Conservation Area and its impact on neighbour amenity.
5.4
The applicant states that the previous decking and greenhouse were built prior to June 2005 and the area of land has been recognised by the applicant as part of the garden of 2 The Dene for the last 50 years including a gated access in the hedge to the rear of the property. 
5.5
The applicant has provided an invoice relating to the purchase of a greenhouse dated June 2005 however there is no evidence that this is the greenhouse that was stationed on the land or when it was so positioned. According to aerial photos dated 2003, there is no evidence of residential use of this land or any associated structures at that time. By 2015, what appears to be a summerhouse and decking (albeit somewhat smaller than what has recently been erected) are present.
5.6
Representations submitted by neighbouring residents differ in account, stating that the summerhouse, or hut, was actually used in the keeping of hens on the land. Nevertheless, there is no indication on aerial photos of any domestic paraphernalia that would normally be associated with a residential garden i.e. play equipment, garden furniture, ornamental planting etc. There is therefore sufficient doubt as to whether this area of land has been used as a residential garden to conclude that it does not benefit from any immunity from enforcement action due to the passage of time.

5.7
The application site lies with the Forest of Bowland AONB which is afforded a high level of protection by local and national planning policy which seeks to protect, conserve and enhance landscape character. The development cannot be seen from the public highway, The Dene, but views of the structure’s western edge can be gained from the private road to Quality Row which is also a public right of way and is located at the base of a steep rise up to the application site. Longer distance views can also be gained from elevated points along PROW 58 around 100 metres north-west of the site. 
5.8
It is important to assess the development in the context in which it can be seen. Whilst the development  is viewed against the backdrop of residential properties the structure appears as a bulky, stark and prominent addition that results in significant harm to the visual appearance of the area.  Moreover, consideration must be given to the impact of the development on the character and appearance of the Conservation Area. As contained within the Conservation Area Appraisal, the special interest that justifies designation of the Hurst Green Conservation Area derives from numerous features including Dean Brook and the well tree’d steep east bank views of which can be gained from local public footpaths. The development fails to harmonise with this character feature and would be contrary to Key Statement EN5 and Policy DME4 of the Core Strategy as it fails to conserve and enhance the significance of the Conservation Area.
5.9
A number of trees appear to have been removed to facilitate the development and the area is identified as an ‘Important Tree Group’ in the Conservation Area Appraisal document. The Council’s Countryside Officer has confirmed that the trees which have been removed were not the subject of a Tree Preservation Order, but were protected by virtue of the fact that they are within a Conservation Area. Conservation Area consent is not based on an assessment of individual trees, but rather looks at the type and quantity of tree cover. In this instance the Council’s Countryside Officer is satisfied that the removal of the trees formerly on the area of land has caused no detriment to the Conservation Area’s wider treescape. In any event only those trees with a diameter of 3 inches or more would be subject to the prior notification process.
5.10
Consideration must be given to the impact of the development on neighbouring residents. Whilst the decking would be overlooked by 4 and 6 The Dene, there is no negative impact on the residential amenities of the occupants of those properties. Any impact arising from the development would be experienced by the occupants of 6B The Dene to the south and Quality Row to the north-west. There are bedroom windows on the elevation of 6B The Dene facing the development. There is a separation distance of approximately 17 metres and the raised platform is above the height of the windows in question. There is a small hedge located between the facing windows of 6B The Dene and the decking but this does not fully screen views into the rooms. Whilst there would be the option to erect a privacy screen to prevent loss of privacy for the occupants of 6B The Dene this would exacerbate the concerns expressed above concerning the developments size and bulk. As such, it is concluded that the development results in an undue loss of privacy for the occupants of 6B The Dene.
5.11
There is a similar separation distance between the decking and Quality Row to the north-west however there is a considerable difference in land levels with the decking located on significantly higher ground than these residential properties. There are no windows facing the development site though development does result in an unacceptable sense of overlooking when in the front gardens of Quality Row. 
5.12
As such, it is considered that the development is contrary to Policy DMG1 of the Core Strategy insofar that it results in a loss of privacy for neighbouring residents.
6.
Conclusion
6.1
Having regard to all of the above, it is deemed that the development results in significant detrimental harm to the visual amenity of the area and harm to the significance of the Hurst Green Conservation Area. Furthermore, the raised platform gives rise to an unacceptable loss of privacy for neighbouring residents and for these reasons it is recommended that the application be refused.
RECOMMENDATION: That the application be REFUSED for the following reasons: 
1. The development, by virtue of its design, scale and massing, results in an unsympathetic and incongruous form of development that fails to respond positively to or enhance the immediate context, being of detriment to the visual amenity of the Area of Outstanding Natural Beauty and character and appearance of the Hurst Green Conservation Area contrary to Key Statements EN2 and EN5 and policies DMG1, DME2 and DME4 of the Ribble Valley Core Strategy.

2. The raised platform, by virtue of its elevated position and exposed nature, would lead to overlooking of neighbouring habitable room windows and garden areas leading to a loss of privacy that would have a detrimental effect upon the residential amenities of adjoining neighbours.  This is considered contrary to Policies DMG1 of the Ribble Valley Core Strategy.

