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	Date Inspected:
	22/11/18
	

	Officer:
	RM
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

	


	Development Description:
	Non-material amendment from planning permission 3/2018/0604 to substitute the timber windows for new PVCU windows.

	Site Address/Location:
	Good Heys Farm, Up Bedlam Road, Thornley-with-Wheatley 

	


	

	CONSULTATIONS: 
	Additional Representations.

	No representations have been received.


	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement EN2 – Landscape 

Policy DMG1 – General Considerations

Policy DME4 – Protecting Heritage Assets 

National Planning Policy Framework (NPPF)



	Relevant Planning History:

3/2018/0604 - Proposed hydrotherapy pool extension and link extension between existing buildings – granted subject to conditions

3/2007/1045 - Proposed kitchen extension – granted subject to conditions



	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description:

The application relates to detached dwelling known as Good Heys Farm within the small hamlet of Thornley with Wheatley. The dwelling, along with a separate property known as Good Heys Barn, is accessed via a track leading off Up Bedlam Road. 

The dwelling is stone built and attractive in design, appearing on the 1848 OS map, and has a large residential curtilage, including a tennis court, which is enclosed by a 2m high (approx.) stone wall. To the south east of the dwelling is a two storey brick built former granary building, currently used as a garage at ground floor and annex (with bedroom and living room) at first floor, and beyond are a number of stable buildings and a horse training manege.    

The application site is located within the open countryside and the AONB.
In 2018 an application for a hydrotherapy pool extension to the rear and a link extension that would connect the main dwelling to the granary building was approved (3/2018/0604). These extensions were required for a registered disabled person.   



	Nature of Non Material Amendment:

Consent is sought for a non-material amendment (NMA) to planning permission 3/2018/0604 which itself sought consent for a hydrotherapy pool extension to the rear and a link extension that would connect main dwelling to the granary building. The approved application stated that all the windows in the existing property were white timber, and that the new windows in the extension would be match these (white timber). 

Since the application was approved and further survey work was undertaken on the existing property, it has become apparent that  the existing timber windows need replacing and therefore this application seeks consent for a non-material amendment for all the existing windows, and the new windows in the extensions, to be heritage style white upvc that will match the existing. The submitted application states that upvc windows will benefit the applicant (who is registered disabled) in that they will be maintenance free and will also assist in reducing energy loss and heating costs.   



	Observations/Assessment/Conclusion:

The government published the NPPG on 6 March 2014. This is intended to complement the NPPF and to provide a single resource for planning guidance, whilst rationalising and streamlining the material. Almost all previous planning Circulars and advice notes have been cancelled. Specific reference will be made to the NPPG or other national advice in the Analysis section of the report, where appropriate.

Paragraph 008 to section 17a of the NPPG indicates that, in making decisions on non-material amendment applications, the local planning authority should take into account:

· “the effect of the change, together with any previous changes made under section 96A. They must also take into account any representations made by anyone notified […]. As this is not an application for planning permission, section 38(6) of the Planning and Compulsory Purchase Act 2004 does not apply.”

Paragraph 002 to section 17a of the NPPG indicates that:

· “There is no statutory definition of ‘non-material’. This is because it will be dependent on the context of the overall scheme – an amendment that is non-material in one context may be material in another. The local planning authority must be satisfied that the amendment sought is non-material in order to grant an application under section 96A of the Town and Country Planning Act 1990.”

Therefore, the purpose of the application is to seek the Council’s opinion as to whether the changes to the previously approved development are sufficiently material in their nature and in the context of the approved development (3/2018/0604) so as to require a fresh planning permission. Non-material amendment applications are not an application for planning permission, do not result in the issuing of a new planning permission and relate only to the amendments sought.

Paragraph 011 to section 17a of the NPPG states that the issuing of an approval for a non-material amendment application: 

· “only relates to the non-material amendments sought and the notice of the decision should describe these. It is not a reissue of the original planning permission, which still stands. The two documents should be read together.”

As detailed earlier the approved application details how the existing property has white timber windows, and that the new extensions will have white timber windows. However this NMA application seeks to replace all the existing windows, and install the new windows, using white upvc heritage style, due to the poor condition of the existing windows.  

As is the case with any application for replacement windows, it is necessary to establish whether there is material effect on the external appearance of the building by virtue of sec.55(2)(a) of the 1990 Act. The replacement of window and door openings below eaves level is generally considered to be permitted development under Class A of the GPDO (unless there is an Article 4 Direction in force or the building listed) and this is clarified by the 2015 Technical Guidance which states that the new materials do not have to be the same as the originals, but of ‘similar visual appearance’ and in terms of replacement windows this relates to the shape, colour and size of the window frames.

The application property is not within an Article 4 Direction, nor is it a listed building, and the submitted NMA states that the new windows will be white upvc heritage edition that will match the style of the existing windows. As such it is considered that the replacement windows will be ‘similar in appearance’ to the existing and therefore planning permission is not required to carry out this alteration. 

As the proposed alteration to the windows would not require planning permission it is considered that the proposal constitutes a non-material amendment to the original planning permission for the purposes of Section 96A of the Town and Country Planning Act 1990 (as amended).



	RECOMMENDATION:
	That planning consent be granted.


