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	DELEGATED ITEM FILE REPORT: 
	NON MATERIAL AMENDMENT

	


	Application Description:
	Non material amendment sought from planning permission 3/2014/0183 for the variation of approved access.


	Site Address/Location:
	Land at Malt Kiln Brow, Chipping


	


	CONSULTATIONS: 
	

	LCC Highways: 
No objection as the access is in the position that LCC Highway consider was approved by the outline consent (3/2014//0183).  


	RELEVANT POLICIES:

	National Policies:

National Planning Policy Guidance (NPPG)



	Relevant Planning History:

3/2014/0183 - Hybrid planning application seeking both full and outline planning permission as follows: Full planning permission for works and a change of use to the Grade II listed Kirk Mill to create a hotel (18 bed, use class C1) and bar restaurant (Use class A3), works to the barn building to create seven holiday cottages (use class C1), construction of a notel and spa (20 bed use class C1), wedding venue (use class D1), kids club (Use class D1) and trailhead centre (Use class D1 and A3), change of use of Malt Kiln House from residential to use class C1, construction of a new cricket pavilion (Sui Generis), demolition of the group of derelict factory buildings. Outline planning permission for 60 residential dwellings, split over two sites, with a maximum of 56 and 4 units on each with all matters reserved except for means of access – refused and allowed at appeal 


	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Nature of Non Material Amendment:
Consent is sought for a non-material amendment to planning permission 3/2014/0183 to clarify the siting of the access point for the residential development for four dwellings on Plot A at Malt Kiln Brow.


	Observations/Assessment/Conclusion:

The government published the NPPG on 6 March 2014. This is intended to complement the NPPF and to provide a single resource for planning guidance, whilst rationalising and streamlining the material. Almost all previous planning Circulars and advice notes have been cancelled. Specific reference will be made to the NPPG or other national advice in the Analysis section of the report, where appropriate.

Paragraph 008 to section 17a of the NPPG indicates that, in making decisions on non-material amendment applications, the local planning authority should take into account:

· “the effect of the change, together with any previous changes made under section 96A. They must also take into account any representations made by anyone notified […]. As this is not an application for planning permission, section 38(6) of the Planning and Compulsory Purchase Act 2004 does not apply.”
Paragraph 002 to section 17a of the NPPG indicates that:

· “There is no statutory definition of ‘non-material’. This is because it will be dependent on the context of the overall scheme – an amendment that is non-material in one context may be material in another. The local planning authority must be satisfied that the amendment sought is non-material in order to grant an application under section 96A of the Town and Country Planning Act 1990.”

Therefore, the purpose of the application is to seek the Council’s opinion as to whether the changes to the previously approved development are sufficiently material in their nature and in the context of the approved development (3/2014/0183) so as to require a fresh planning permission. Non-material amendment applications are not an application for planning permission, do not result in the issuing of a new planning permission and relate only to the amendments sought.

Paragraph 011 to section 17a of the NPPG states that the issuing of an approval for a non-material amendment application: 
· “only relates to the non-material amendments sought and the notice of the decision should describe these. It is not a reissue of the original planning permission, which still stands. The two documents should be read together.”

The outline consent granted vehicle access to the residential development for four dwellings on Plot A off Malt Kiln Brow, however the planning drawing reference number listed on the appeal decision notice does not correspond to the drawing the LPA have on the application file, the drawing LCC Highways consider to be the approved drawing, or the applicant’s drawing. As such it is considered that the drawing reference number on the appeal decision is incorrect. As such this application seeks to clarify the drawing number and access point, as well as detailing the trees that would need to be removed to accommodate the access point.  

The access drawing that is proposed by this application shows the access in the location that both the LPA and LCC Highways consider to be the correct location and thus the LPA consider this to be more of a clarification process, as oppose to an amendment, and that a non-material amendment application was the most sensible way to deal with this, as opposed to a S73 application which would have required a new application and legal agreement. 

To reiterate, LCC Highways have no objection to the siting of the proposed access (as consider this is approved location) and whilst it is regrettable that some trees would need to be removed, there would be highway safety issues in terms of visibility if the access was to be relocated elsewhere. The Countryside Officer therefore takes the pragmatic view that in the interest of highway safety the trees shown on the submitted drawing need to be removed, however the applicant has agreed to plant replacement trees and the details of which will be included within the reserved matters application.   

In view of the above it is considered that the submitted amendment/drawing would not alter approved scheme. The proposal therefore constitutes a non-material amendment to the original planning permission for the purposes of Section 96A of the Town and Country Planning Act 1990 (as amended).



	RECOMMENDATION:
	Grant subject to conditions



