	Report to be read in conjunction with the Decision Notice.

	

	Application Ref:
	3/2018/1054
	[image: image1.jpg]&7, Ribble Valley
Borough Council
www.ribblevalley.gov.uk





	Date Inspected:
	17/12/18
	

	Officer:
	RM
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

	


	Development Description:
	Change of use of agricultural land to exercise/play area for dogs. erection of secure fencing and wooden shelter/rest area. construction of limestone/gravel area for vehicle drop-offs and non-designated parking using existing gates


	Site Address/Location:
	Land on south side of Ridding Lane, Whalley

	


	CONSULTATIONS: 
	Parish/Town Council

	Whalley Parish Council:
Observations in respect of the correct disposal of dog faeces. Suggest that the applicant is advised (or can demonstrate) that they have consulted with animal welfare organisations (RSPCA) regarding dog welfare in terms of site location, layout and type of fencing proposed. 

Billington Parish Council: 

No objection however raise concern in respect of the disposal of dog waste and concern about future flooding in the area. 


	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	

	No objection    

	United Utilities:
	

	An easement crosses the development site an under no circumstances should anything be stored, planted or erected on the easement width – the applicant is advised to contact United Utilities. 

Foul and surface water should be drained on separate systems, with surface water drained in accordance with the hierarchy of drainage options in NPPG.


	Environment Agency:
	

	No objection, however have made the following comments:

Flood Risk

The application site is located within Flood Zone 3 and Flood Zone 2 on the Environment Agency Flood Map for Planning. In accordance with paragraph 163, footnote 50 of the NPPF, development (including change of use) proposed in Flood Zone 3 or 2 should be accompanied by a Flood Risk Assessment (FRA) appropriate to the nature and scale of the proposed development. 

The application is not accompanied by an FRA which complies with the guidance in the PPG, but flood risk is considered in the submitted Environmental Screening report. Given the nature and scale of the proposals and that ‘water compatible’ development is considered appropriate in areas with a higher risk of flooding, we have no objection to the application.

Although a large proportion of the site is in Flood Zone 1 (low probability of flooding), the applicant needs to be aware that the site is within an area that is considered to be at a high risk of flooding, which flooded recently in December 2015. The applicant must be satisfied that they can manage the risk to their site and its users. 

The site is surrounded by Flood Zone 3 and the only access may be cut off in a flood. This risk has not been considered. Whether or not this is acceptable is an emergency planning risk that others will need to decide.  

We recommend that the applicant considers preparing a Flood Warning and Evacuation Plan (FWEP) to ensure that the appropriate course of action is taken in the event of flooding. The Environment Agency do not comment on or approve the adequacy of FWEPs or equivalent procedures accompanying development proposals, as we do not carry out these roles during a flood. Our involvement with most developments during an emergency will be limited to delivering flood warnings to occupants/users. 

Permits

The River Calder adjacent to the site is designated a main river. The applicant is likely to require an environmental permit for any flood risk activities within 8 metres of the top of the riverbank. The applicant’s attention should therefore be drawn to the advice provided below:

The Environmental Permitting (England and Wales) Regulations 2016 require a permit to be obtained for any activities which will take place:  

· on or within 8 metres of a main river (16 metres if tidal) 

· on or within 8 metres of a flood defence structure or culverted main river (16 metres if tidal) 

· on or within 16 metres of a sea defence

· involving quarrying or excavation within 16 metres of any main river, flood defence (including a remote defence) or culvert 

· in a floodplain more than 8 metres from the river bank, culvert or flood defence structure (16 metres if it’s a tidal main river) and you don’t already have planning permission.   In particular, no trees or shrubs may be planted, nor fences, buildings, pipelines (including outfalls) or any other structure erected within 8 metres of the top of the bank of the River Calder without an environmental permit.  

The applicant should not assume that a permit will automatically be forthcoming once planning permission has been granted, and we advise them to consult with us at the earliest opportunity. 

Flood warnings – advice to applicant  

By getting an advanced warning it will allow protection measures to be implemented as well as evacuating people off site, however registration to receive flood warnings is not sufficient on its own to act as an evacuation plan. 

Contaminated land 

The site is located on top of the Whalley Sewage Works historic landfill. However, as the proposals do not involve intrusive groundworks we have no concerns in relation to impacts on controlled waters.



	LLFA:
	

	No comments as not required to be consulted

	CONSULTATIONS: 
	Additional Representations.

	No representations have been received in respect of the proposed development.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1 – Development Strategy

Key Statement DS2 – Sustainable Development

Key Statement DMI2 – Transport Considerations

Key Statement EC1 – Business and Employment Development

Policy DMG1 – General Considerations

Policy DMG2 – Strategic Considerations

Policy DMG3 – Transport & Mobility

Policy DME2 – Landscape & Townscape Protection

Policy DME6 – Water Management

Policy DMB1 – Supporting Business Growth and the Local Economy
Policy DMB3 – Recreation and Tourism Development

National Planning Policy Framework (NPPF)



	Relevant Planning History:

N/A

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application to a plot of grassland measuring 1.42 hectares situated on land directly to the south of Ridding Lane, and directly to the north of the River Calder in Whalley. 

Vehicle access is obtained via the single carriageway of Ridding Lane, which itself is accessed off Broad Lane. The access lane is gated and mainly serves the UU Water Treatment Plant situated directly to the west of the development site, however the lane it is frequented by a significant number of dog walkers and joggers. Other than the water treatment plant however the site occupies a relatively isolated location on the landscape, however it is only 210m from the settlement boundary of Whalley. To the south and east, on the opposite side of the river is the A59, however the site is reasonably well screened from the A59 by a land bund and vegetation along both the A59 and the river bank. 

The site currently has two access gates onto Ridding Lane and the majority of the plot is located within Floodzones 2 and 3.      


	Proposed Development for which consent is sought:

The application seeks consent to change the use of the site for the exercising of dogs (sui generis). The application includes the erection of fencing to create the exercise area and the erection of a rest/shelter, as well the laying of a gravel area for vehicle access. 
Access to the site would be provided through the existing access point in the north east corner and a 60m (L) x 8m (W) gravel access would be laid between this access gate and the second access gate centrally located along the northern boundary, allow vehicles to enter through one gate and leave the site via the other. 

The proposed rest/shelter building would measure 9m x 4m, with a pitched roof measuring 2.5m to the ridge. This structure would be sited in the north west corner of the site, adjacent to the boundary shared with the Water Treatment Plant, and would be used by staff and dogs as a rest area. 
In order to keep the dogs enclosed a 2m high stock fence, with timber posts, would be erected. 

The applicant has confirmed that generally staff will go out and collect the dogs, however on occasions customers will bring/drop off dogs at the site. In terms of numbers a maximum of 20 dogs would be on site at any one time and staff will always be present when dogs are on site. 


	Principle of Development:

For the purposes of this application it is considered that a site to be used for the exercising of dogs is a recreational use, as well as provided small scale employment and a service to the community. Policy DMB1 of the Core Strategy generally seeks to support business growth and the local economy, and Policy DMB3 relates specifically to recreation and tourism uses.

Policy DMB3 requires new tourism development to be physically well related to an existing main settlement or village or to an existing group of buildings, except where the proposed facilities are required in conjunction with a particular countryside attraction. In this respect, the application site is located outside of the settlement boundary of Whalley, however is considered to be physically well connected by Broad Lane and Ridding Lane, and in any case is located directly adjacent to buildings/structures at the Water Treatment Plant. Furthermore, it was observed during the site visit that Ridding Lane is frequented by dog walkers and joggers, many of which are likely to be from Whalley and thus the site is considered to be accessible from the settlement. 

In addition, whilst the impact on residential amenity is discussed later in the report, the use proposed (exercising of dogs) would not be suitable within the settlement boundary, surrounded by residential properties, both in terms of the space required and the potential for noise nuisance. As such it is considered that this site, whilst a significant distance from the nearest residential properties, yet still within walking distance of the settlement, is suitable for the proposed use.     

In view of the above, it is considered that the use of this site for the exercising of dogs complies with the requirements of Policies DMB1 and DMB3 of the core strategy. 



	Impact Upon Residential Amenity:

The application site is located approximately 360m from the nearest built residential property, and would be approximately 250m from the nearest dwelling to be built on the Mitton Road major housing development. At such a distance it is not considered that the proposed use would have any undue impact on residential amenity. Furthermore, having visited the site, there is clearly audible background noise from the A59, the adjacent river and the Water Treatment Plant, and the proposed use would have no significantly greater impact than these existing uses/features. 

In terms of the immediate surroundings, the site is surrounded by agricultural land, with the exception of the Water Treatment Plant, and the proposed use would have no undue impact on the adjoining land uses.   


	Visual Amenity/External Appearance:

The application site is currently devoid of structures, with the exception of some boundary fencing. The change of the use of the land for the exercising of dogs would have no visual impact on the open countryside. In terms of physical development the application includes the erection of new fencing through and around the site to prevent dogs from escaping, the laying of a gravel surface for vehicles and a modest size wooden structure for shelter/rest. Notwithstanding that the proposed features/structures are relatively minimal in scale and have been designed to have the least visual impact in terms of their appearance, the site is reasonably well screened from public vantage points (mainly the A59) by a bund and vegetation situated between this site and the highway. It this bund and vegetation which also screens the adjacent Water Treatment Plant from public view.

In summary, it is considered that proposed use, and the associated developments would not have a detrimental visual impact upon the open countryside.     


	Highways:

Access is provided via Ridding Lane, which is a narrow track that provides access to the Water Treatment Plant, and a field, before terminating beyond the application site. The applicant has confirmed that in the majority of cases dogs will be collected by staff and brought to the site, however on occasions customers may drop animals off themselves. It is considered that the proposed use would have minimal highway impact and no objection has been raised by the Highway Officer.


	Flood Risk:

Being directly adjacent to the River Calder a large proportion of the application site is located within the Floodzones 2 and 3 and therefore the EA have been consulted. The EA have commented that the application should have been accompanied by an FRA, it is acknowledged that the submitted environmental statement includes a section on flood risk. The EA have therefore raised no objection to the application, however have made a number of observations in respect of potential requirements for a permit and advice in respect of ways in which the applicant could prepare for a flood event. The EA’s comments have been forwarded onto the applicant and some of the issues raised have also been added as informatives on the decision notice.   

In addition to the above, it is noted that whilst the most of the site is within Floodzones 2 and 3, a large proportion of the exercising area, and the proposed shelter building are not within Floozones 2 and 3.


	Other issues:

United Utilities have commented that an easement crosses through the site and the applicant is not permitted to development over the easement. UU have not provided specific details of the location of this easement and thus the LPA have again forwarded these comments onto the applicant and attached an informative.

Both Parish Council’s have commented on the disposal of dog faeces at the site. The application comments that all foul will be collected and stored in suitable bins on site before being removed by a waste management company and this is considered to be acceptable. 

Whalley Parish Council have also commented that animal welfare (eg. the RSPCA) should be informed of the application and that the applicant should contact them in respect of the suitability of the site and fencing etc… In response to these comments, the LPA have consulted with the Council’s Environmental Health Department and no objection has been received.  Furthermore, should the Parish Council have any such concerns they are advised to contact the animal welfare authorities themselves.  



	Conclusion:

In summary, the principle of the use is considered to be acceptable in this location and the proposal would not have any undue impact upon neighbouring uses. The development shares an acceptable relationship with the surrounding area and the application is recommended for approval subject to conditions. 


	RECOMMENDATION:
	That planning consent be granted.


